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[201h September, 1974.]

An Act to make better provision for the development, expansion,
management and control of primary education with a view to making it

universal, free and compulsory.

WHEREAS it is expedient lo make belter provision for ihe development,
expansion, management and conirol of primary education wilh a view lo

making ii universal, free and compulsory:

It is hereby enacted in the Twenty-fourth Year of ihe Republic of India, by

ihe Legislature of West Bengal, as folJows:—mn

‘For Statement of ObjccIN and Reasons, sec the Calcutta Gazette, Extraordinary. Part VA of the 31
si Match, 1973, page 924; for proceedings of [he Wesl Bengal Legislative Assembly, jrc the proceedings
or llie meeting* or thai Assembly held on ihe 27.4.1973, 3.5.1973, 4.5.J973 and 5.5.1973, rcspced'vely.
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Short litle,
exwm and
commcnce-
ment.

DeTifiitions.

The West Bengal Primary Education Act, 1973.

(Part /.—Chapter |.—Prelimiitary. —Seclions I, 2.)
PART I

CHAPTER

Preliminary

1. (1) This Act may be called the West Bengal Primary

Education Act, 1973.
(2) It extends to the whole of Wesi Bengal.

(3) Itshall come into force' in such areas and on such dates as
the State Governmentmay, by notification, appoint and different
dales may be appointed for different areas or for different
provisions of this Act.

2. In this Act, unless there is anything repugnant in the

subject or context,—

(i) "attendance™ at a school means presence for instruction at a
primary school for so many days in a school year and at such
time or times on each day of attendance as may be required
by the prescribed educational authority;

(ii) "Board™" means the West Bengal Board of Primary Education
established under this Act;

-(iii) "Calcutta” means Calcutta as defined in the Calcutta
Municipal Corporation Act, 1980;

(iv) "Chairman" means the Chairman of a Primary School Council;

5(v) "child" means a boy or girl who has completed five but not
eleven years of age on the date of commencement of a
school year, and includes any boy orgirl who completes five
years of age within ninety days from the date of
commencement of a school year;

J(vi) "Director" means the Dircctorof School Education, West
Bengal; [ ]

"This Ac [came into force on 1st January, 1975 (c*ccpl see lions 77, 78, S9 and 105) vide noiilicalion
No. 1851-Edn{P)/IB-1/72, dated die 30lh December, 1974, published in the CakttHa Gazelle,
Extraordinary , Pari 1. aCthe 30th December, IM7-!.

'Clause (iii) was sub.sti luted forlhe original clause by s. 2(a) of [he West Bengal Primary
Education (Amendment) Acl. 1994 (West Ben. Acl XIX of 1994),

~Clause (v) was substituted for ihc original clause by s. 2 or ihe West Bengal Primary Education
(Amendment) Acl, 1987 (Wesl Ben. Acl X1V of 1987).

'Clauses (vi) and (via) were rirsl subsliluled fur thu original clause (vi) by s. 2(1) nf iht West
Bengal Primary Education (Amendment) Act, 1580 (Wesl Ben. ActXLVII of 19BD). Thereafter, clause
(vi) was re-nuhdiluted by s. 2 or the Wesl Bengal Primary Education (Amendment) Act, 1985 (West

Ben.

Acl XXVIN of 1985).

West  Ben.
Acl LIX of
1980.



The West Bengal Primary Education Act, J973. 711

XL or1973.]
(Part I.—Chapter I.—Preliminary.—Section 2.)

'(via) "District" shall ordinarily mean a revenue District 5; 2% *

(vii) "District Inspector of Schools (Primary Education)"”, "District
Officer for Physical Education and Youth W e | fare'
""District Social Education Officer" and "District Special
Officer for Scheduled Castes and Tribes Wei fare" mean the
respective officers designated as such by the Slate
Government;

(viii) "District School Board" means a District School Board

Ben. Aci Vii established under ihe Bengal (Rural) Primary Education
of 1930. ,inrtrt

Act, 1930;

(viiia) "Division" means the following geographical divisions of
ihe Slate—

(&) the Presidency Division comprising of the Districts of
Ho wrah[North 24-Parga n as, South 24-Parganas,]
Nadia and Murshidabad,

(b) theBurdwan Division comprising of the Districts of
Hooghly, Midnapore, Birbhum, B.ankura, Burdwan and
Purulia,

(c) the Jalpaiguri Division comprising of the Districts of
Malda, °[Uttar Dinajpur, Dakshin Dinajpur, J Cooch
Behar, Jalpaiguri and Darjeeling;

(ix) "guardian” means any person lo whom the care, "[nurturing] or
custody of any child falls by law or by natural right or
recognised usage, or who has accepted or assumed lhe care,
"[nurturing] or custody of any child or to whom the care or
custody of any child has been entrusted by any lawful

authority;
(Pari I.—Chapter I.—Preliminary.—Section 2.)

'(x) "hill areas™ has the same meaning as in the Darjecling
Gorkha Hill Council Act, 1988;

(xi) A["Primary Teachers' Training Institute"] includes a Primary Teachers'
Training School and a SeniorTeachers' Training School for women recognised by
the Director; (xii) "linguistic minority community" means a community whose
mother tongue is any language other than Bengali;

3(xiii) "Municipal area" means any area—
(a) constituted as—
(A) amunicipal area under section 6, or

(B) anotified area under section 378,

of the West Bengal Municipal Act, 1993, or
(b) within the jurisdiction of—
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(A) the Howrah Municipal Corporation Act, 1980, or

(B) the Calcutta Municipal Corporation Act, 1980, or

(C) the Siliguri Municipal Corporation Act, 1990, or

(D) the Asansol Municipal Corporation Act, 1990, or

(E) theChandemagore Municipal Corporation Act, 1990, or
(F) the Durgapur Municipal Corporation Act, 1994;

j * * * * * * *

(xv) "notification" meansanotificalion published in ihsOfficiat Gazette',

Wesl Be n. Acl
XXH «r 1993.

Wesi Ben. Acl
LVI1l of 1980.

Wesl  Ben.
Acl LtX of
1950.

Wot Ren. Ac!
XXX of 1990.

Wesl Ben. Ael
XXXI of 1990.

Wesl  Ben.
Acl  XXXtl
of 1990.

Wesl  Ben.
Act LI 11 of
199-1.
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(Pari I.—Chapter 1.—Preliminary.—Section 2.)

'(xva) "prescribed" means prescribed by rules made under this Act;

(xvi) "President" means the President of the West Bengal Board or
Primary Education;

‘(xvii) "primary education” means such elementary education as is
imparted through a primary school;

J(xviii) "primary school" means a school, or a department of a school,
set up under this Act Tor imparting such primary education as the
State Government may prescribe, and includes a primary school, or a
junior basic school, recognised under this Act and in existence on the
date of coming into force of the West Bengal Primary Education
(Amendment) Act, 1996;

Wesl  Ben, d(xix) "Primary School Council” means a District Primary

?QCQtG. IV or School Counci | establ ished under section 37, and incl udes
the Siliguri Primary School Council referred to in subsection
(2A) of that section and the Calcutta Primary School Council
referred lo in section 38;

(xx) "prescribed” means prescribed by rules made S[or
notifications or orders issued, as the case may be,] by the
State Government under this Act;

(xxi) "school year" means the year beginning with such date as the
Board may, with the previous approval of the State
Government, fix;

713
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(Pari U.—Chapter I1.—The Board.—Section 3.)

'(xxia) "teacher" means a person who holds a (caching post in a primary
school or in a * [Primary Teachers' Training Institute] on a regular
and whole-time basis and is paid -'[wholly] from the funds under
the control of ihe State Government in the Education Department;
* * *

.J* * *

5(xxiia) ‘staff means,—

(i) in relation to the West Bengal Board of Primary Educalion, the
employees appointed by the Board against posts sanctioned
by the Siaie Government, and

(if) in relation to a Primary School Council, the employees
appointed by the Council against posts sanctioned by the
State Government,

w * * * * *

ftfc $ 3 £ £ 4:

(xxv) "year" means a year beginning on the first day of April.

PART II
CHAPTER Il The
Board

"The words wilhin ihc square bracked were subs muled fur the words **Junior Basic Training [nsliiulion™* by s. 2(ce)
of ihc West Bengal Primary Educalion (Amendment) Acl, 1«4 (Wesl Ben. Act XIX of 1991).



Esinbl ish-
mcm - and
incorpora-
tion or the
Wesl
Bengal
Board or
Primary
Educalion.

3, (1) The Slale Government shall, by notification, establish, with effect
from such date as may be specified in the notification, a Board to be called the
West Bengal Board of Primary Education,

(2) The Board sha Il be a body corporate with perpetual succession and a
common seal, shall be entitled to acquire, hold and dispose of property, to enter
into contracts and to do all other things necessary for the purposes of this Act,
and shall by its corporate name sue and be sued.

The Wesl Bengal Primary Education Act, 1973.
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(Part 1l.—Chapter 11.—The Board.—Section 4.)

14. The Board shall consist of the following members:—

-(a) ihe President to be appointed by Ihe State Government;

"(aa) the Director, ex-officio\

(b) the President of the West Bengal Board of Secondary Education,

©

(d)

)

®

@)

ex-officio m"'[* * *];
two teachers of "'[Primary Teachers' Training Institutes],
of whom one shall be Ihe head of one such '[Institute,!

electcd in the prescribed manner by the teachers of ’[Primary
Teachers' Training Institutes] from amongst themselves;

twelve teachers of primary schools of whom four shall be elected
from each Division in the prescribed manner by the members of
the Primary School Councils, who are representatives of primary
school teachers in the Primary School Councils of the concerned
Divisions;

two teachers of Primary Schools elected in the prescribed manner
by the members of lhe Calcutta Primary School Council, who are
representatives of Primary School Icachers in the Calcutta
Primary School Council;

one person elected in the prescribed manner by the Councillors of
the "'[Calcutta Municipal Corporation]

from amongst themselves;

Ihree persons, one from each Division, elected in lhe prescribed
manner by the ‘[Councillors of the municipal areas] of the
concerned Division from amongst themselves;

716

Composi-

lion of the
Board,

*Seclion 4 was substituted for (he original section by s. 3 or the Wesl Bengal Primary Eduealion (Amendment) Acl,
1980 (West Ben, Acl XLVIt of 1980).

Clauscs (a) and (aa) were substituted Tor ihe original clause (a) by s. 3(a) of ihe Wesl Bengal Primary Education
(Amendment) Acl, 1994 (Wesi Ben. Acl XIX of 1994).

m'The words ""or his nominee’ were omilled by s. 3(b), ibitl.

*The words wilhin the square brackets were subsliluled for the words *Junior Basic Training Inslilutians™ by s. 3(c)(i),

ibul.

The word within ihe square brackets was substituted for the word "Institution,” by s. 3(c)(ii). ibid.

The words wilhin the square brackets were substituted for the wards "'Calcutla Corporation™ by s. 3(d), ibid.

The words wilhin Ihe square brackets were substituted for ihe words **Commissioners orihe Municipal
ilies" by s. 3 of ihe West Bengal Primary Education (Amendment) Act, 1997 (West Ben. Act X111 of 1997).
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(Part 11.—Chapter 11.—The Board.—Section 5.)

(h) three persons, one from each Division, elected in the "m
prescribed manner by the members of the Zilla Pari shads
'[and the Mahakuma Parisluid] of the concerned Division
from amongst themselves;

(i) six persons from amongst the members of the West Bengal
Legislative Assembly elected in the prescribed manner by the
members of the Assembly;

(j) *[seventeen persons] interested in education nominated by the
State Government, of whom at (east—

(i) '[four] shall be women;
(ii) one shall be a member of the Anglo-Indian Community;
(iii) one shall be a member of a Scheduled Caste;
(iv) one shall be a member of a Scheduled Tribe;
(v) one shall be a member of any of the linguistic minority
communities in the Stale other than Nepali;
(vi) one shall be a Nepali inhabitant of the ™[hill areas;]
(vii) one shall be a College or University teacher;
(viii) two shall be teachers of secondary schools;
(ix) three shall be Chairman of Primary School
Councils.
3(x) two persons of whom—
(1) one shall be from the employees of the Board
within the meaning of secton 17, and
(2) one shall be from the members of the staff (other
than officers) wilhin the meaning of seclion 56.

Appointment 5. (1) If by such dale as may be fixed by the Slulc Government in dection™ °f
behalf any of the authorities fails to elect a member or members as

provided in section .4, the State Government shall appoint member or

members qualified for election by such authority;

*The words within ihe square bracket* wen: inserted by s. 3 of IThe We.\l Bengal Primary Education
(Amendment) Acl, 1999 (Wc.it Ben. Act X of 1990),
The words wilhin the square brackets were substituted for the words *thirteen persons™ by s.
3{c}(i) of the West Bengal Primary Education (Amendment) Act, 1994 (West Ben. Acl X1X of 1994).
The word within ihe square brackets was substituted for the word "(wo" by s, 3(e)(ii),
ibid.
"The words within the square brackets were subsliluted for the words *hill area:" by s. 3(a) or the
Wesl Bengal Primary Education (Amendment) Acl, 1988 (West Ben. Act XV111 or 1988).
Sub-clausc (*) was flrsl inserted by s. 3(b), ibid. Thereafter, the same was substituted by s. 3(c)(ii<) of
the West Bengal Primary Education (Amendment) Ac I, 1994 (West Ben.
Act XI1X of 1994),
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(Pan 1l.—Chapter 11.—The Board.—Sections 6-8.)

Provided that in the case of the State Legislative Assembly, if [he said
Assembly has been dissolved, [he Stale Government shall appoini '[six]
suitable persons to be members to hold office unii! ihe said Assembly is
reconstituted and '[six] representatives are elected by the members [hereof.

(2) A person appointed under ihis section shall be deemed lo be a member
of the Board duly elected under section 4.

6. The name of every person -[elected, nominated or appointed] under
section 4 or appointed under section 5 as a member of the Board shall be
published by the State Government in the Official Gazette as soon as may be  Publication

oT names of

after the election, nomination or appointment, as the case may be. members  of
the Board,

7. (1) Subject to the pro visions of this Acl, every clected, nominated or
appointed member of the Board shall hold ofnee for a lerm of four years from
lhe date of the first meeting of the Board at which a quorum is present and

may, on expiration of such term, be re-elected, re-nominaled or re-appointed. Tfef_rm Off
office 0f

(2) Notwithstanding theexpiration of the term of four years mentioned in  members of
sub-section (1). every elected, nominated or appointed member of the Board (he Board.
shall continue to hold office until the first meeting of the newly- formed Board
at which a quorum is present.

8. If any member of ihe Board dies or resigns his office or ceases to be a ~ Casual
member for any other reason the vacancy shall be filled up by fresh ~election, vacaneies
nomination or appointment] under section 4 and the member so *[elected,
nominated or appointed] shall hold office for the unexpired portion of the term
of the member whose place he fills:

Provided that no election shall be held to fill a vacancy of a member
occurring wilhin six months from ihe date on which the term of the office of
the member expires.

*The word wilhin the square brackets was substituted Tor tlic word "'sixteen™ by s. 4 of the West
Bengal Primary Education (Amendment) Aci, J 950 (West Ben. AcIXLVH of 1980).

"The words wilhin the square brackets were substituted for I/ie words "elected or nominated™ by s.
4 or the West Bengal Primary Educalion (Amendment) Acl, 1994 (West Ben. Acl XIX of 1994).

The words wilhin the iijuun; brackets were substituted for the words "election or nomination™ by
s. 5(a). ibid.

"The words wilhin the square bractcl5 were substituted for tlic words "clcclcd or nominated™ by s.
5(b), ibid.

‘The words *"and Vice-President™ were omillcd by s. 6[a)
of the Wesl Bengal Primary Education (A mend men I) Acl,
1994 (West Ben. Acl XIX or 1994).

‘Sub-see lion (1) was subslilulcd for ihe original sub-sec I ion by s, 6(b), ibid.
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(Part Il.—Chapter 11.—The Board.—Sections 9-1 J.)

President 9.-(3) The President shall be appointed by the Si ale Government.
-1of
tht: Boal?d,
%(2) The President shall hold office for a term of four years mentioned in

section 7,

(3) The President [* * *] shall receive such pay or allowances or both as
may be fixed by ihe Stale Government.

(4) The President may resign his office by giving notice in writing to the
Slate Government and when such resignation is accepted by the Stale

Government the President shall be deemed to have vacated his office.
5* * i}; ij: 4: * *

10. [Ramoval of ihe President and the Vice-President.—Omitted by s. 7 of
ihe West Bengal Primary Education (Amendment) Act, 1994 (West Ben. Acl
XIX of 1994)].

11. *(1) If the President dies or resigns his office or ceases to hold office or is, by reason
of leave, illness or other cause, temporarily unable lo exercise the powers or perform the
duties of his office, the Secretary to the Board shall forthwith send a report to

Discharge or the State Government in this behalf. And the State Government shall, on
et receipt of the report as aforesaid, authorise a member of ihe Board to exercise
certain the powers and perform the duties of ihe President until anew President is

contingencies ) ) .
appointed or the President resumes office, as the case may be.

7 *

* * * * * *

(3) A President "[appointed] to fill a casual vacancy shall hold office for
ihe unexpired portion of the term of the President whose place he fills.

'Sub-secuon (5) was omillcd by s. 6(c), ibiit.
'Sub-seclion (1) was subslilulcd for Ihc original by s. 8(a). ibid,
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XLIN of 1973]
(Part 11.—Chapter Il.—The Board.—Sections 12, 13.)

12. (1) A person shall be disqualified for being elected, nominated or
appointed a member of the Board if he—

(@) has been adjudged by a competent Court to be of unsound mind;

(b) is an undischarged insolvent;

(c) being a discharged insolvent, has not obtained from the Court a
certificate that his insolvency was caused by misfortune without
any misconduct on his part;

(d) has been convictcd by a Court or an offence involving moral
turpitude;

(c) directly, or indirectly by himself or his partner,—

(i) has or had any share or interest in any text-book approved by
the B oard or publ ished by or u nder the authority of the
Board, or

(if) has any interest in any work done by order Or, or in any
contract entered into on behalf of Lhe Board.

(2) If an elected, nominated or appointed member of the Board becomes, after
his election, nomination or appointment, as the case may be, subject lo any of
the disqualifications specified in sub-seclion (I), his membership shall
thereupon cease with effect from such dale as lhe State Government may
direct.

13. (1) A member of the Board '[, other lhan the President,] may resign his
office by giving notice in writing to Ihe President and when such resignation is
accepted by Lhe Board such member shall be deemed to have vacated his seat.

(2) The State Government may, by notification, remove any member °[, other
than the President,] if he—
(@) refusesloactorbecomesincapableofactingasamemberof the Board,

or
(b) acls in a manner prejudicial to the interests of the Board, or

(c) witout obtaining the consent of the President is absent from four
consecutive meetings of the Board:
Provided that before such removal the member concerned shall be given an
opportunity of being heard.

*The words w'llhin The square brackets were substituted for the word "“members™ by s. 4( 1) of Ihe
Wesl Bengal Primary Education (Amendment) Acl, 1999 (West Ben. Act X of 1999).
The words within the square brackets were inserted by s. 4(2), ibid.

The words within the square brackets were inserted by s. 4(3), ibid.

Disquali-
fications Tor
membership.

Resignation
and removal
of

‘[members,
other  than
Ihe
President.!
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{Par! 11.—Chapter //.— The Board.—Sections 14-17.)

of 14. (1) The Board shall meet at least three limes a year.

(2) Every meeting of the Board shall be convened by lhe Secretary to Ihe
Board under instruction or lhe President:

Provided that the President shall, when required in writing by one-third of
the members of the Board to convene a meeting, direct the Secretary lo do so
within seven days from the date of receipt of the requisition and if no meeting
is convened within the said period the members aforesaid may convene a
meeting aflergiving seven cleardays notice to the President and other members
of Ihe Board.

15. (1) ThePresideniorinhisabsence'[* * *]oneofthemembers of Ihe Board
elected from amongst those present shall preside at Ihe meeting of the Board,
and the President or '[* * *] such member shall be entitled to vote on any
mailer and shall have a second or casting vote in every case of equality of

votes.

(2) Subject to the provisions of sub-section (1), the Board shall have Ihe
power to regulate the procedure for the conduct of its business.

16. (I) No member of the Board shall vole on any matter in which he has
any personal or pecuniary interest or if it realtes to any primary school of
which he is cither a tcachcr or a member of the managing commitLee.

(2) The President or '[* * *] the member presiding at a meeting of the Board

shall decide any question arising under sub-section (1) and his decision thereon
shall be final.

laiy, 17. (1) The Board shall have a Secretary who shall be appointed by the
State Government.

persons in_Ihe (2) The State Government may, if it so thinks fit, appoint a Finance
service of lhe

Board.

Orficcr for the Board.

(3) The Board may, subject to the prior approval of lhe Slate
Government, create such posis of officers and employees as it considers
necessary for carrying out the purposes of this Act:

Provided that no officer or employee shall be appointed to any post carrying
a monthly salary of three hundred rupees or more without the prior approval of
the Slate Government.

‘The words *'the Vice-President shall preside nl a mecling of lhe Board and in the absence or bolh
lhe President and (lie Vicc-Prcsidem™ were omilled by s. 9(a) of the West Bengal Primary Education
(Amendment) Acl, 1994 (Wesl Ben. Act XIX or 1994).

The words "llie Vice-President or** were omilled by s. 9{b), ibid.

*Thc words *"'lhe Vicc-Prcsidenl or** were omilled hy s. 10. ibid-
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{Pari Il.—Chapter 1.—The Board. Sections IS, ISA.)

(4) The lerms and conditions of scrvicc and the scales of pay and m-
allowances, if any, shall, as respect Ihe Secretary, ihc Finance Officur, if
any, and other officers and employees, be such as may be fixed by the
SlateGovemment.

(5) The pay and allowances of the Secretary and the Finance Officer, if
any, shall be paid out of the fund of the Board.

(6) Subject lo ihe general control and supervision or the President, the
Secretary shall be the principal administrative officer of the Board,
He shall be entitled to attend and speak at any meeting of die Board, but shall
not be entitled to vote.

(7) The Finance Officer shall perform stich functions and discharge such
duties as may be prescribed.

(8) Subject to prescribed conditions, the Board may award any
punishment including dismissal or removal of the members of its staff other
than the Secretary and the Finance Officer.

18. Such members of the Board or of any Committee thereof as are Travelling not in the
service of the Stale Government shall, in respect of expenses ""*"!"* jncurred by (hem in
attending meetings of ihe Board, or of any such Commiiiee, or in exercising any powers or
performing any duties conferred or imposed upon ihem by or under this Act, be paid by the
Board such allowances and al such rates as may be prescribed.

'ISA. (1) The State Government may, by notification, appoint an Ad hoc Ad hoc
Committee consisting of— ComnuiiLL.

(&) aPresident, and
(b) such number of other members, not exceeding nineteen, as the
State Government may ihink fit,
for such period, not exceeding one year at a lime, as may be specified in the
notification.

(2) The President of the Ad hoc Commiiiee shall exercise nil the powers,
and shall perform all the functions, of Ihe President of the Board, and the Ad
hoc Committee shall exercise all the powers, and shall perform all the
functions, of the Board and lhe Committees constituted by the Board under this
Act.

(Pari Il.—Chapter 111.—Powers- and functions of the Board and the President.—Section 19.)

CHAPTER 111 Powers and functions or the Board and the President
Powers and 19, ([) Subject [o any general or special orders of lhe Stale ihe Board. Government, the provisions
of this Act and any rules made thereunder, Ihe Board shall have generally the power to guide, supervise and
control primary education, and in particular the power—
(a) to prepare and maintain a register of primary schools;
‘(b) to provide by regulations, aFter considering the recommendations, if any, of the
Curriculum Committee, the syllabus and Lhe courses of studies lo be followed in
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the primary schools;
J(bb) to prepare, and lo provide, books to be studied in Ihe primary schools;

‘(bbb) lo provide by regulations, after considering the recommendations, if any, of Lhe
Curriculum Committee, the curriculum, lhe syllabus and Lhe courses of studies
to be followed in the Primary Teachers' Training Institute;

Jrooxox £ * £
(d) lo institute with the approval of lhe State Government such examinations as it may
ihink fit, and lo make regulations on all aspects connected with such

examination",
4* * * * *

(0 to exercise general supervision and control over lhe work of ihe Primary School
Councils and for that purpose to issue such instructions lo the Primary School
Councils relating to primary education as ii may think fit and lo call for reports
from the Primary School Councils on matters relating to primary education;

(9) to administer the Wesl Bengal Board of Primary Education Fund;

(h) to institute and administer such provident funds as may be prescribed,;
XLin of 1973.]

(Pari 11.—Chapter 111.—Powers and functions of the Board and the President.—Section 19.)

(i) to make regulations relating to the conduct, discipline and appeal in respect of the
members of the staff of the Board; (j) to make regulations relating lo the conduct
and discipline in respect of teachers and non-teaching staff of primary schools
under the Primary School Councils '[and in respect of the staff of the Primary
School Councils];

(k) to transfer any teacher or non-teaching staff from a primary school within
thejurisdictionofone Primary School Council to a primary school within the
jurisdiction of another Primary School Council;

'(kk) to transfer any officer or employee, other than the Secretary and ihe Finance
Officer, from one Primary School Council lo another Primary School Council or
to the Board or from ihc Board to a Primary School Council;

(1) "lio determine] the mode of teaching and the medium of instruction to be followed

in primary schools; (m) to make regulations for deciding any dispute relating lo

primary schools but noi relating to teaching or non-teaching staff of such schools;

(n) to determine, with the approval of the’[State Government,] the hours of instruction
and the number and duration of vacations;

3* * * * *

(p) to advise ihe State Government on all matters relating lo primary education

referred to it by the Slate Government; (q) to grant financial aids to Primary School

Councils for the development of primary education or for any other purpose;

®(qq) to consider and recommcnd the budget estimates of the Primary School Councils
to the Director;

(r) to perform such other functions and discharge such other duties as may be
prescribed.

(Part 1l.—Chapter 111.—Powers and functions of the Board and the President.Sections 20, 21.—Chapter
IV.—Committees of the Board.—Section 22.)

(2) Subject to the provisions of sub-section (1), the Board shall have the power to make
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Provided that no regulation shall be valid unless it is approved by the State Government.
(3) The State Government may, in according the approval referred lo in the proviso to
sub-section (2), make such additions, alterations and modifications therein as it thinks fit:
Provided that before making any such additions, alterations or modifications the Slate
Government may, if it thinks fit, give the Board an opportunity lo express its views thereon
wilhin such period as may be specified by Ihe State Government.
(4) All regulations approved by lhe StateGovemment shall be published in the Official
Gazette.

20. (1) The President shall be responsible for carrying out and giving effect lo the decisions of the Board
and of any Committee thereof.

(2) The President may, in any emergency, exercise any of lhe powers of the Board,
provided, however, that he shall not act contrary to any decision of the Board, and shall within
one month, report to the Board the action taken by him together with reasons therefor.

(3) The President shall—

(@) exercise general supervision and control over Ihe Secretary,
the Finance Officer, if any, and the staff appointed by the Board and post and transfer the members of the
staff;
(b) sanction all claims of travelling allowance;
(c) take such olher action not inconsistent with any decision of the Board as he

considers necessary for the proper functioning of the Board under this Act.
Powers  and

duties of Ihe 21. [(Powers and duties of the Vice-President.). —Omitted by s. 11

President,
e of the Wesl Bengal Primary Education (Amendment) Act, 1994 (West Ben.
Act XIX of 1994)}.

CHAPTER IV
Committees of the Board

committees. 22. Within such time as may be prescribed afmr the Board is established, the Board shall constitute
the following Committees, namely;—
(a) Ihe Cuniculum Committee;
(b) the Evaluation Committee;
(c) the Development Committee;
(d) the Finance Committee.
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{Part Il.—Chapter IV.—Committees of the Board.—

Section 23.)

23. (1) The Curriculum Committee shall consist of lhe following curriculum t members,

namely:—
)
(b)

Ihe President;

an officer not below the rank of a Deputy Director of [School
Education,] Government of West Bengal, lo be nominated by the
State Government;

‘(c) the Director, Siaie Council af Educational Research and Training,

(d)
©)

West Bengal;

one of the iwo members of the Board referred lo in ? [clause (c)]
of section 4 elected in the prescribed manner by the Board; _
three teachers of primary schools elected in the prescribed
manner by the Board;

CO one teacher of a secondary school elected in the prescribed

(9)

(h)

manner by the Wesl Bengal Board of Secondary Education;
two persons having special knowledge of science, an, crafts or
primary education, who may or may not be members of Lhe

Board, nominated by Stale Government;
"[two out ofsix members of the Board referred to in clause (i)]
of section 4 elected in the prescribed manner by the Board.

(2) The President shall be Lhe Chairman of the Curriculum Committee

and the Sccrclary to the Board shall be lhe Secretary to the said Committee.
(3) flshall be Ihe duty or the Curriculum Committee to—m

@

(b)

advise lhe Board about Lhe syllabus and courses of studies lo be
followed ®[in Ihe Primary Teachers' Training Institute and in the
primary schools] as well as for examinations instituted or
conducted by the Board or the Primary School Councils;

advise Ihe Board on any mailer relating lo the syllabus,

courses of studies or books to be studied, as may be referred lo it
by the Board.

"The words w i | hi n lhe squ arc brackets we re subs | i | u led for the words " Pu bl i ¢ In si ruclio
n by s. 12(a), of lhe Wesl Bengal Primary Education (Amendment) Acl, 1994 (We.-;! Ben. Act XIX of

1994),

‘C | arise (c) was substituted fur Ihe original clausc by s. 12(b), ibid.

*The word, brack cm and letter wilhin Ihe square brackets were substituted for the word, bracken
and ItUlcr clause {b)" by s. 6(a) of the Wesl Bengal Primary Education (Amendment} Acl. 19SD (West
lien. Acl XLVII of 1980).

The words, bmckelsand IctlcnvLIhm llic square brae kcis were substituted for the words, brackets
and teller *'two out of sixteen mem tiers of Ihe Board referred lo in clausc (g)*" by s, 6(b). ibid.

TTie words wilhin lhe square brackets were substituted for lhe words "in primary schools™ by
s.luf the Wesl Bengal Primary Education (Amendment) Acl, 1999 (Wesl Ben, Acl X of 1999).

Commmee.
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(Part Il,—Chapter IV.—Committees of the Board.—Section 24.)

(4) The Curriculum Committee may appoint such Sub-Committee " or Sub-Committees
as it may consider necessary to advise it upon any
matter referred to in sub-seclion (3) and it shall not be necessary for any member of such a
Sub-Committee lo be a member of the said Committee or the Board.

Eva | Ualion 24. (I) The Evaluation Committee shall consist of Ihc following Commutes members, namely:—

(a) the President;

(b) an officer not below the rank of a Deputy Director of '[School Education,]
Government of West Bengal, to be nominated by Ihe Stale Government;

-(c) the Director, State Council of Educaiional Research and Training, West Bengal;

3A * % * * * * *

(e) one of the two members of Ihe Board referred lo in m"[clause (c)] of section 4
elected in the prescribed manner by the Board;

5* + Jfs + sjf A ifc

(g) one teacher of a High School elected in the prescribed manner by the West
Bengal Board of Secondary Educalion;

(h) three toughers of primary schools elected in the prescribed manner by the Board;

(i) three persons having special knowledge in primary education or evaluation, who
may or may not be members of Ihe Board, nominated by the State Government;

(i) *[two out of six members of the Board referred to in clause (i)] of section 4 elected
in ihe prescribed manner by the Board.

‘The word sw iihinthesquarc brackets weres ubs I i | u ted for the words "Pub | ic t nsirucl ion," by s. 13(a) of
the West Bengal Primary Educalion (Amcndmcenl) Acl, 1SJ9-1 (West Ben Acl XIX of 1994).

‘Clause (c) was substituted Tor the original clausc by s. 13(b), ibid.

‘Clause fil) was omitted by s, 13(c). ibid.

"The word, brackets and leller wilhin (he square brackets were subsliluled for Ihe word, brackets and letter *'clausc
(b)" by s. 7(a) of ihc Wesl Bengal Primary Educalion (Amendment) Aci, 19S0 (West Ben. Act XLVI1 of 1980).

*Ctau sc (f) was omi itcd by s, 13 (d) oft h e Wes | Bengal Primary Education (Amendment) Acl, 1994 (Wesl Ben. Acl
XI1X of 199-1).

“'"The words, brackets and letter within the square brackets were substituted for ihc words, brackets and letter ‘Two
oul of sixteen mem hers of lhe Board referred to in clause (g9)"* by s, 7(b) or the West Bengal Primary Education
(Amendment) Act, 1980 (West Ben. Act XI.Vtl of 1980).
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(Pari I1.—Chapter 1V.—Commit tees of the Board.—Section 25.)

(2) The President shall be the Chairman of [he Evaluation °- Committee
and Lhe Secretary lo the Board shall be the Secretary Lo lhe
said Committee.

(3) Itshall be Ihe duty of the Evaluation Committee—
(a) to assess from lime lo time the standard of instruction in a primary
school with reference to Ihe norms and objectives sel by Ihe Board
and to suggest improvement on the basis of such assess men I;
(b) lo advise Ihe Board on such other mailer relating lo progress,
improvement and development of the academic aspect of primary
education as may be assigned to it by the Board.

(4) The Evaluation Committee may appoint such Sub-Committee or Sub-
Commiitees as it may consider necessary to advise it upon any mailer referred
to in sub-seclion (3) and not more than half of the toial members of such Sub-
Committee may consist of persons who are not members of the said Committee
or the Board.

25. (1) The Development Committee shall consist of lhe following Develop- m embers,
namely:— Commits.
(a) the President;
(b) an officerof lhe Education Department, GovemmenlofWest
Bengal, nominated by Ihe State Government;
(c) a woman officer of the Education Department, Government of
Wesl Bengal, nominated by Ihe Stale Government;
(d) oneofficeroftlieDirectoratcofHcallh  Services, Government oT
West Bengal, not below the rank of a Deputy Director,
nominated by lhe Director of Health Services, Government of
Wesl Bengal;
(e) ihree of the Ttwelve members of the Board referred to in clause
(d)] of seclion 4 elected in Ihe prescribed manner by the Board,;
(f) the member of Ihe Board referred to in ?[clause (f)] of seclion 4;
(9) one of Ihe! [three members of the Board referred Lo in clause (g)]
of seclion 4 elected in the prescribed manner by Lhe Board,;
*The words, hn.ckirK and teller within ill- Myjr.rc brackets were .substituted for llic words, hnickets
nnd letter *'cighi members of llic Board referred lo in clausc (c)" by s. 8(1)
of (lie Wesl Bengal Primary Education (Amendment) Act. 1980 (West Ben,
Acl XLVII of 1980).

The word, brackets and letter widiin the square brackets was substituted Tor the word,
brackets and letter "'clause (d)" by s. 8(2), ibid.

"The words, brackets and lelter wilhin the square brackets were substituted Tor I he words,
brackets and letter "' Tour members of the Board referred lo in clause ()" by s. 8(3). ibid.
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(Pan Il.—Chapter IV.—Committees of the Board.—Section 26.)

(h) one of Ihe three members of the Board referred lo in * [clause "
(h)J of section 4 elected in the prescribed manner by the
Board,;

(i) two out of the-[six members of the Board referred to in clause (i)]
of section 4 elected in the prescribed manner by the Board;

(j) two persons who may or may not be members of Ihe Board
nominated by the Slate Government.

(2) The President shall be the Chairman of the Development Committee
and the Secretary to the Board shall be the Secretary to the said Committee.

(3) It shall be the duly of the Development Committee to—

(a) advise the Board in the mailer of improvement and development
of primary schools in all aspects, including schemes for universal,
free and compulsory education, construction of building, welfare
of students and teachers and other staff,
good relationship between guardians, teachers and students,
community participation in schools, meals supplied inschools and
the health of the students in schools;

(b) advise on any other mailer assigned loil by the Board relating to
progress, development and improvement of primary educalion
excepting those allotted lo the Curriculum or the Evaluation
Committee.

Firmce 26. (1) The Finance Committee shall consist of ihe following
Cornmiucc, , .

members, namely:—
(a) the President;

(b) the Secretary to the Board,;
(c) twopereons having knowledge in financial matters nominated by
the Stale Government;

(d) two members of the Board clccted in ihc prescribed manner by
the members of ihe Board of whom one shall be a teacher of a
Primary School.
*The word, brackets and letter wilhin [he square brackets was substituted for ihc word, brackets

and Idler “clause {f)'" by s. 8(4) of die Wesl Bengal Primary Educalion (Amcndmcnl) Acl, 19HO (Wesl
Ben. Acl XLV1I of 1980).

The word, bmckcls mid Idler wilhin ihc square bracks Is were substituted for ihc words, brackets
iind letter "*sixteen members of the Board referred to in clause (g)" by s. 8(5). ibid.
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(Part //—Chapter 1V,—Committees of the Board.—Sections 27-29.)

(2) The President shall be the Chairman of ihe Finance Committee and ihe
Finance Officer, or if there is no Finance Officer, the Secretary to the Board
shall be the Secreiary to ihe said Commiiiee.

(3) It shall be the duty of the Finance Commiiiee lo prepare ihe budget of
the Board, lo advise Ihe Board on all financial matters and (o perform such
other functions as may be prescribed.

27. (1) The Board may, with ihe approval of the Slate Government Power io and subject to
such directions as ihc Siaie Government may issue in this o"her""® behalf, constitute such
other Committee or Committees as iunay think fit comminces. and any such Commiiiee may
be composed wholly or in pan of members of the Board.

(2) The Board may, with the approval of the State Government,
delegate to any such Commiiiee any of its powers or functions and may in like
manner withdraw from il any such power or function.

28. (1) An elected, a nominated or an appointed member of any Termor
Committee who is also a memberof the Board, shall continue to hold office

until he ceases lo be a member of the Board. olulhe

Committees,
2) An elected, a nomi nated oran appointed member ofany Commiiiee
who is not a memberof the Board, shall hold officc for such term, as may be
prescribed and may on expiration of such term, be re-elected, renominated or
re-appointed:

Provided that notwithstanding ihe expiration of the said term, an elected, a
nominated or an appointed member or a Committee shall continue to hold
office until the vacancy caused by ihe expiration of the said term has been filled
in accordance with the provisions of this Act.

(3) The provisions of section 5 and of sections 8, 12 and 13 shall apply,
mutatis mutandis, to members ofany Committee as if reference to the Board or
the President were references lo such Commiiiee or the Chairman of such
Commiiiee.

29. The Stale Government may, on the recommendations of the power of
Board, i fit so thinks fit, dissolve any of the Committees of ihe Board and Government

may direct the Board lo lake sleps for the reconciliation of ihe Committee [° Jis5t Ve
) Commiiiee.
so dissolved,
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[Part 11.—Chapter V.—Finance and audit.—Section 30.)
CHAPTER V Financc and audit

Annual 30. (1) The President shall place before Ihe annual meeling of the

budgei™™* Board held in the year following Ihe year in which it is esiablishcd and csiimaie.
before every annual meeling thereafter lo be held in the monih of August in
each year a report on the working of [he Board during the last preceding year,
logelher wilh a budget estimate showing in such form as may be prescribed, the
anticipated income and expenditureof lhe Board during the year immediately
succeeding the one in which such annual meeting is held.

(2) The report shall be forwarded lotbc State Government within one
month of lhe presentation thereof before the annual meeting of Ihe Board
logelher wilh such com men is ihereon as the Board may think fil lo make.

(3) The budget estimate shall after confirmation by the Board be
forwarded lo the State Government wilhin such time as may be prescribed.

(4) The Stale Government shall wilhin two months of Ihe receipt of the
budget estimate either accord its approval lo Ihe same or return il lo the Board
with such comments and suggestions as it deems necessary if in its opinion
such estimate—

(a) isnoireasonablyaccuratewithrcferenceioascertainablefacis or shows
a deficit in the closing balance;

(b) includes new items of recurring expenditure which are likely to
impose upon the Board in the future financial liabilities which the
Board is not likely to be able lo mcei from i(s income; or

(c) includes provisions forexpendi lure which are not in accordance
wilh the provisions of ihis Act.

(5) If the budget estimate is relumed under sub-section (4), the Board shall
consider the comments and suggestions made by lhe Slate Government and
may, if it Ihinks fit, revise the said estimate. The Board shall then resubmit lhe
budget estimate as so revised lo the State Government, or, the Board shall, if it
does noi think fit to revise the estimate, resubmit il in its original form lo lhe
State Government within one month of receiving il together wilh its replies on
the comments and suggestions made by lhe Slate Government,

(6) If the Stale Government does not approve of the budget estimate as
revised by the Board or if Ihe budget estimate is returned by Ihe Board without
revision, lhe State Government may amend the budget estimate by making—

(a) such modifications as are in its opinion necessary to render the estimate
reasonably accurate wilh reference to ascertainable facts or Lo
balance Ihe income and the expenditure:
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(b) additions, a lie rations or modi float ions in any provision relating
to new expenditure or a recurring nature;
(c) any alteration or modification in any provision for expenditure which, in its opinion,
is not in accordance with the provisions of this Act;
and shall approve thft budget estimate so amended and forward it lo the Board.
o J * * *

+

31. The State Go vem meni may, afterconsidering the budget estimates, the  pyment Lo
accounts of the Board and such other reports as il may call for, make such  (he Board by

.. . - - . thi Slat
annual or periodical grants to il as il may think fit. Covernment.

32. (1) The Board shall have a Fund to be called the West Bengal Board of e gengal

Primary Education Fund to which shall be credited— Board of
(@) all sums which may be paid by the State Government; {Pg:jmui;on
(b) all sums representing income from endowments or from property  Fund,
owned or managed by the Board; and
(c) all other sums received by or on behalf of the Board from any other source
whatsoever.
2) The Fund shall vest in the Board and shall be under its control and shall be held by it in
trust for the purposes or this Act.
3) All monies payable to thecredit of the Fund shall forthwith be paid into Ihe Reserve
Bank of India *[or into the Slate Bank of India or any branch thereof) to thecredit of the Fund,
and all chcques drawn on the Fund shall be signed by the President or by such other persons as
he may authorise in writing in this behalf
4) The Fund shall be maintained, administered and used in the manner prescribed.

33. No expenditure shall be incurred from the Fund except for the purposes
of this Act, and unless such expenditure is provided for in the budget as  application

approved under this Act or can be met by reappropnation sanctioned in the ;I;;:IWeSt

prescribed manner. Board or
Primary
Education

34. The Board shall keep an account of all its receipts and expenditure In  Fund,

the manner prescribed. Accounts.

*Sub-section (?) was omillcd by s. 5 of lite Wesl Bengal Primary Educalion (Amendment) Act. 1987 (West Ben, Acl X1V of
J987),

The words wilhin the square bracked were inserted bys. M of (he West Bengal Primary Educalion (Amendment) Acl, 1994
(Wesl Ben. Acl XIX of 1994).
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35, () The accounts of [he Board shall be examined and audited annually in such manner

as may be prescribed, by an auditor or auditors appointed by the State Government.
(2) For the purpose of examination and audit under sub-seclion (1)
Ihe auditor may—

(@) require in writing the production before him oF any document relating to ihe
Board or the assets thereof which he considers lo be necessary for the proper
conduct of the audit:

Provided that lhe Board shall not be bound to submit lo lhe auditor
documents, in original, of expenditure in connection with any anti-corruption
work and of expenditure for printing or question papers and certificates, but
shall, if so required by the auditor, furnish extracts of such documents duly
certified by the President as correct after withholding such portion of the
documents as will, in the opinion of the President, tend to disclose etKienhe
identity or Ihe sources of such expenditure; -

(b) require in writing the personal appearance before him of any person accountable
for, or having the custody or control of, any such documents lo answer any
question relating thereto; and

(c) require any person so appearing before him lo submit a statement in writing in
respect of any such document.

(3) It shall be the duly of Ihe Board and of every member thereof,
and of the Secretary, the Finance Officer, if any, and the members of the staff in the service of
Ihe Board, Lo afford to the auditor every facility for the examination and audil of the accounts
of the Board and lo comply with any requisition made by the auditor under sub-section (2)
and with the requircmeni of any rule made in Lhis behalf.

(4) Any person who wilfully ncgtccis or refuses lo comply wilh a requisition made under
sub-section (2) or with Lhe requirement of any rule made in this behalf shall, on conviction, be
punishable with fine which may extend to one hundred rupees.

(5) No complaint in respect of any offence punishable under subsection (4) shall be made
except wilh the previous sanction of Ihe Slate Government.

(6) No. Magistrate other than a Presidency Magistrate or a Magistrate of [he first or
second class shall try an offence punishable under sub-seciion (4).

732
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(Pari Il.—Chapter V. Finance and audit.—Section 36.—Petri I1l.—
Chapter VI.—The Prima iy School Councils.—Section 37.)

36. (1) Not more Ihan fourteen days after completion of Ihe audit, lIhe Audii *" auditor
shall submit to the Stale Government a report on the accounts R-i"" audited, and shall send a
copy [hereof to the Board which shali forward it to the Slate Government together with its
observations thereon, wilhin thirty days from the date of receipt of the audit report.
(2) The Stale Government shall take such action on the audit report as it
thinks fit.

PART Il

CHAPTER VI The Primary School Councils.

37. (1) The State Government shall, by notification, establish for District each
district excluding '[the hill ureas and] the areas included in scimo'r' Calcutta -* * *, with
effect from such dates as may be specified in the Councils notification, a District Primary
School Council bearing the name of ihe district '[and, for ihe sub-division of Siliguri,
Siliguri Primary School Council]: .

“Provided that the State Government shall, by nolificalion, eslablish for he
sub-division of Siliguri (excluding such mauzasof ihe sub-division as are
comprised in ihe hill areas), wilh effect from such dale as may be specified in
the notification, a Primary Schooi Council bearing the name of the sub-
division.

(2) A District Primary School Council shall consist of the following
members, namely:-—

*(la) the Chairman, who shall be appointed by the Slate Government;

(a) the District Inspector of Schools, in charge of primary education;

(b) the District Special Officer, Scheduled Casles and Tribes
Welfareorwhere no such officer is posted, the District Tribal

Welfare Officer;
(c) the District Social Education Officer;

"Tlic words wilhin ihc .square brackets were inserted by s. 4(a)(i) or ihe Wesl Bengal Primary
Education (Amendment) Acl, 1988 (Wesl Ben. Acl XV [I1 ol 198S).

mThe words "and spccificd municipal!lies" were omillcd by s. (J(l) of ihc West Bengal Primary
Educalion (Amendment) Acl. 1980 (Wesl Ben. Acl XLV11 of 1980).

m'The words wilhin Ihc square bnickels were inserted by s 5(|) of the Wesl Bengal Primary
Educalion (Amendment) Acl. 1997 (Wesl Ben. Acl XJ11 of 1997).

'Proviso was inserted by s. 4(a)(ii) of ihe West Bengal Primary liducalion (Amendment) Acl. 1988
(Wesl Ben. Acl XV1I1 of 19SK).

'Cl ause (I a) was inscnedhys. BflKaJoflhcWecsIBcuaalPrirnary Ed uca lion (Amendment) Acl,
1999 (Wesl Ben. Acl X of 1999). ~
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(d) one member for each sub-division, elected in the prescribed manner by the
members of '[Panchayal Samitis within the sub-division from amongst
themselves]:

Provided that Ihe number shall in no ease be less than three;
(e) three members, elecled in the prescribed manner by the ~[(Councillors of

Ihe municipal areas) wilhin tbedistricl from amongst themselves]:
Jijt =t= Sfe

(0 three members, elecled in lhe prescribed manner by the members of Zilla
Parishad of Ihe district ’[from amongst ihemselvesj;

Cg) one teacher of a ‘[Primary Teachers' Training Institute] in the district,
elecled in the prescribed manner by Lhe teachers of such institutions in the
district;

(h) three teachers®4 * *, eleclcd in the prescribed manner by the teachers of

primary schools in each sub-division from amongst themselves:
"Provided that the number shall in no ease be less than

SiX;
*The words within lhe square brackets were substituted for the words "*Anchal Pauchayals wilhin lhe sub-division'
by s. 9(2)(a) of the West Bengal Primary Education (Amendment)
Act, 1980 (West Ben. Act XLVII of 1980).
The words "“"municipalities wilhin the district from amongst themselves™ were first substituted for the words *‘uon-
specified municipalities wilhin the district' by s, 9(2)(b), ibid.
Thereafter, the words within die first brackets were substituted Tor the words **Commissioner of municipalities by
s, 5<2)(a) or the West Bengal Primary Education (Amendment) Act,

1997 {Wesl Ren, Acl XItl of 1997).
Proviso was omitted by s. 8{l)(b) of the Wesl Bengal Primary Education (Amendment)
Act, 1999 (Wesl Ben. Act X or 1999),

‘The words within the square brackets were inserted by s, 9(2)(c) of the West Bengal Primary Education
(Amendment) Act, 19Stl (Wesl Hen, Act X1.Vn of 1930),

‘The words within the square brackets were substituted Tor the words “Junior Baste Training Institution™ by ,v
15(a) ur the Wesl Bengal Primary Education (Amendment) Acl,

1994 (West Bun Avl X1X of 1994).

PThL' words Hi whom one shall be a woman' were omitted by 5, 9(2)(d)(i) of the Wesl Bengal Primary Education
(Amendment) Act, 19K0 (West Ben, Act XLVII or 19H0),

The word "nine* was firsl substituted for lhe word *'six", in lhe original proviso, by s. 9(2)(tl)[ii)orilie Wesl Bengal
Primary Education (Amendment) Act, 19S0 [Wesl Ben. Acl XLVII of J9SD). Ti::'n. ihe word “'six;" was
resubsliluled Tor [hi; word "nine;", in lhe original proviso, by s. 15(b) uT Ihe Wesl Bengal Primary Education (A
mend men 1) Acl, 1994 (West Ben. Acl XIX of 1991). Thereafter, the proviso hit; omilled by s. 5(2)(aa) of the West
Bengal Primary Education (Amendmenl) Acl. 1997 (Wesl Ben, Acl XJN of 1997). Fin illy.

the existing proviso was added by s. R(I)(c) i>T | he West Bengal Primary Education (Amendment) Acl. 1999 (West
Ben, Acl X of 1999),

45ub-5cclion (2A) was inserted by s. 5(3) of the WeM Bengal Primary Educalion (Amendment) Acl 1997 (Wesl Ben.
Act X111 of 1997).

'Clause (I a) was inserted bys. S(2)(a)ol'lhc Wesl Bengal Primary Education (Amendmenl) Aci 1999 (Wesl Hen, Aci X
of"* 1999),
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'(i) not exceeding fifty per cent of the members of the West °- Bengal
Legislative Assembly, subject to a maximum of six,
not being ministers, representing the constituencies comprised within the
territorial jurisdiction of the district concerned, elected from amongst
themselves in the manner prescribed;

'(if) one member from ihe staff of the Primary School Council elected in ihe
prescribed manner by the members of ihc staff of the District Primary School
Council from amongst themselves;

‘(j) six persons interested in education, nominated by the Slate Government of
whom—

(i) one shall be a woman;

(if) one shall be a member of a Scheduled Caste;

(iii) one shall be a member or a Scheduled Tribe;
(iv) one shall be a member of linguistic minority;
(v) one shall be a college teacher;

(vi) one shall be a secondary school teacher;

'(k) the Chairman co be appointed by ihe State Government.

J(2A) The Siliguri Primary School Council for the sub-division of Siliguri shall consist
of the following members, namely:—

m'(la) Ihe Chairman, who shall be appointed by the State Government;

(a) Ihe District Inspector of Schools in charge of primary education;

(b) ihe Special Officer, Scheduled Castes and Tribes Welfare or, where no such
officer is posted, ihe Tribal Welfare Officer- in-chargeofine matters
concerning the Scheduled Castes and the Scheduled Tribes of the sub-
division;

(c) the District Social Educalion Officcr;

(d) three members elected in the prescribed manner by the members of the
Fanchoyat Sam it is wilhin (he sub-division from amongsi themselves;
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(e) two members elected in Ihe prescribed manner by the Councillors
of Ihe municipal areas wilhin lhe sub-division from amongst
themselves;

(Olwomemberselectedinlheprescribed mannerbylheme
m be rs of (he Mahakitiiia Pari shad for Ihe sub-division from
amongs| themselves;

(g) one leachcrof a Primary Teachers' Training Institute in the sub-
division elected in the prescribed manner by lhe teachers or such
Institutes in the sub-division;

(h) three leacherselecied in theprescribed manner by the teachers or
primary schools in the sub-division from amongs| themselves;

(i) two members of the West Bengal Legislative Assembly, not
being Ministers, elected in the prescribed manner by the
members of the Legislative Assembly, representing the
constituencies comprised within the territorial jurisdiction of the
sub-division, from amongsl themselves;

(i) one member from the staff of the Primary School Council elected
in the prescribed manner by the members of the staff of the
Siliguri Primary School Council from amongst themselves:

(k) four persons interested in education nominated by the State
Government, of whom—

(i) one shall be a woman,

(ii) one shall be a member of the Scheduled Caste or Scheduled
Tribe,

(iii) one shall be a member of '[linguistic minority community,]
and

(iv) one shall be a secondary school teacher.
(3) A District Primary School Council ‘[or, as the case may be,

Siliguri Primary School Council] shall be a body corporate wilh perpetual
succession and a common seal, shall be entitled to acquire, hold and dispose of
property, to enter into contracts and to do all other things necessary for the
purpose of this Acl, and shall by its corporate name sue and be sued.

38. (1) The State Government shall, by notification, establish for scho'n?
Calcutta, wilh effect from such dale as may be specified in the notification,
council. a Primary School Council lo be called the Calcutta Primary School Council.

‘The words within (he square bracked ivcre substituted Tor Lhe words “linguistic minority,” by s.
S(2)(b) of (lie West Bengal primnjy Education (Amendment) At I. 1099 (West Bun. Act X or 19'J9).

‘The words M-ilhin the square bmekcis were inserted by s. 5(4) of Ihe West Bengal Primary
Education (Amendment) Acl. 1997 (Wesl Ben. Act X111 o! 1997).
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(2) The Calcutta Primary School Council shall consist ol" the m *m following members,
namely:—
'(ta) the Chairman, who shall be appointed by the State Government;
(a) the District Inspector or Schools (Primary Education), Calcutta;
-(aa) the District Social Education Officer, Calcutta;
3(aaa) the Deputy Director of-"[School] Educalion (Anglo-Indian Schools);
(b) iheChairman.CalcultaMetropoliian Development Authority or any person
nominated by him;
*(c) six persons elected in the prescribed manner by the Councillors of Sfthe Calcutta
Municipal Corporation] from amongst themselves;
%(d) nine teachers elected in the prescribed manner by ihe teachers of primary schools in
Calcutta from amongst themselves;
7 * sf; it * sj:
N+ £ ik ifi £

%(g) six members of ihc West Bengal Legislative Assembly, not being Ministers, elecicd
in the prescribed manner by the members of the Legislative Assembly representing
constituencies comprised within the territorial jurisdiction of ihe ™[Calcutta
Municipal Corporation,] from amongst themselves;

'Clause(la) was inserted by s, 9(a)of Ihe Wesl Bengal Primary Education (Ain*ndmenl) Aci, 1999 (West Ben. Acl X of 1999),
'Clauses (aa) and (aaa) were inscncd by s. 10( 1) or the West Bengal Primary Education (Amendment) Act, 1980 (West Ben.
Act XLVII or 1980).
The word wilhin the square brackets was substituted for the word "'Secondary" by s. 16(a) of ihe West Bengal Primary
Education (Amendment) Acl, 1994 (Wesl Ben. Act XIX or 1994),
*Clause (c) was substituted Tor the original clausc by s. 10(2) of Ilie Wesl Bengal Primary Educalion (Amendment) Acl, 19SO
(Wesl Ben. Acl XLVI1 or 1980).
The words widiin llie squire brackets were subslilulcd for the words **Caleulla Corporation' by s, 16(b) of ihe West Bengal
Primary Education (Amendment) Acl, 1994 (Wesl Ben, Acl X1X of 1994).
*Clause (t)} was subslilulcd far die original clause by s. 10(3) of ihe Wesl Bengal Primary Educalion (Amendment) Act, 1980
(Wesl Ben, Ael XLVI1 or 1980).
'Clause U*) was omillcd by s. 10(4), ibid.
*"Clausc {[) was omillcd by s. 10(5), ibid.

""Clauses (p). (EB~nd (gpg) were subslilulcd for llie original clause (g) bys, 10(6) of the Wesl Bengal Primary Education

(Amendment) Acl. 1980 {Wesl Ben. Ael XLVI11 or 19S0),

""The words within Ihc square brackels were subslilulcd for the words ""Calculla Corporal inn,"” by s. 16(e) of Ihc Wesl
Bengal Primary Education (Amendment) Acl, 199-1 (Wesl Ben. Ael XIX of 1994).
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'(9g) one teacher of a ~[Primary Teachers' Training Institute] of Calcutta
elected in Ihe prescribed manner by the leachers of Ilie '[Primary
Teachers' Training Institutes] of Calcutta from amongst
themselves;

'(ggg) one member from the staff of the Primary School Council.
Calcutta, elected in the prescribed manner from amongst
themselves;

(h) six persons interested in education nominated by the Stale
Government, of whom—

(i) one shall be a woman;
(i) oneshallbeamemberof the Anglo-Indian community;
(iif) ""[one shall be a member) of the linguistic minority
communities in Calcutta;
5(iv) one shall be a member or a Scheduled Caste;
5(v) one shall be a secondary teacher;
5(vi) one shall be a collegc teacher.
ijf JK *= # £
(3) The Calcutta Primary School Council shall be a body corporate
having perpetual succession and a common seal, shall be entitled to acquire,
hold and dispose of properly, lo enter into contracts and to do all other things
necessary for che purposes of this Act, and shall by its corporate name sue and
be sued.

39. [(Municipal Primary School Council.).—Omitted by s. 11 of the West
Bengal Primary Education (Amendment) Act, 1980 (Wesl Ben. Act XLVII
0f!1980).]."
Appointment 40. (1) If by such date, as may be fixed by lhe State Government in 'mtolon® °f-~* behalf, any of
the authorities fails to elect a member or members as " provided in®[seclion 37 orsection 38], Ihe Slate
Government shall appoint member or members qualified Tor eleciion by such authority.

(2) A person appointed under this seclion shall be deemed co be a
member oi" lhe Primary School Council duly elected by Ihe authority
concerned.

*Thi; words within ihc square brackets were s ub si i luted for Ih« words *dec led or nominated"* hy s. 18(b) of lite Wesl Bengal Primary Educalion (Amendment) Acl, 1994 (Wesl Ben. Acl XIX of 19
The words ""and Vice Chairman® were omillcd hy s.19(a), ibitt.
*Sub-section (1) wasomiltedhy s. 10 of Ihc Wesl Bengal Primary Educalion (Amendment) Acl, 1999 (West Ben. Acl X of 1999). Prior lo this omission Ihc words "“and a Vicc- Chairmnn® were |
Education (Amendment) Acl, 1994 (West Ben. Acl XIX of 1994).
“Hil' wiinfc wilhin the square brackets were substituted for the words and figures *'scclion 37,
section 38 or seclion 39" by s. 12 or lhe Wesl Bengal Primary Education (Amendment) Acl, 1980 (Wesl
Ben. Acl XLVII of 1980).
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(Pari HI.—Chapter VI,—The Primary School Councils.— Sections 41-44.)

41. The name of every member under section 37 or section 38]

section 40 as a member of a Primary

School Council shall be published by '[elected, nominated or appointed * *
the Slate Government in the Official OF appointed under

Gazette as soon as may be after his election, nomination or appointment, as the
ease may be.

42. (1) Subject totheprovisionsof this Act, every elected, nominated or
appointed member of a Primary School Council shall hold office for a term
orfour years from the date ofiiie first meeting of the Primary School Council at
which a quorum is present and may on expiration of such term be re-elected,
re-nominated or re-appointed.

(2) Notwithstanding thecxpirationofthe term of fouryears mentioned in sub-
section (1), every elected, nominated or appointed member of a Primary School
Council shall continue to hold office until the first meeting of the newly-
formed Primary School Council at which a quorum is present.

43. If any member of a Primary School Council dies or resigns his office
or ceases to be a member for any other reason the vacancy shall be filled up by
fresh®[election, nomination or appointment] under’[seclion 37 or section 38], as
the case may be, and the member so '[elected, nominated or appointed] shall
hold office for the unexpired portion of Ihe lerm of the member whose place he
fills:

Provided that no election shall be held to HIl a vacancy of a member
occurring within four months from the date on which the term of the office of
the member expires.

44,

739

Publication in
ihc Official
Gazelle.

Term or
officc  of
members.

Casual
vacanci
es.

Chairn’]%

aorn
Primary

School
Council.



[West Ben. Act
740 The West Bengal Primary Education Act, 1973.
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'(2) The Chairman shall hold office Tor a term of four years meniioned in
section 42.

(3) The Chairman * * shall receive such pay or allowances or bolli ns may
be fixed by the SInie Government.

(4) The Chairman may resign liis office by giving notice in writing lo the
'ISiaie Government] and when such resignation is accepted by ihe *[Staic
Government) the Chairman shall be deemed lo have vacaicd his office.

45. [(Removal of [he Chairman anil the Vice- Chairman.).—Omined by s.
20 of lhe U'cjf Bengal Primary Education (Amendment) Acr, 1994 ( West lien.
Act X1X1994).].

(IJDJi'scharge 46. 5(1) If the Chairman dies or resigns his office or ceases to hold office or
Cliainnin't is, by reason of leave, illness or olher causc, temporarily unable lo exercise the
il;rrﬁlt:gns in powers or perform the duties of his office, the Secretary to lhe Primary School
contingencies. Council shall forthwith send a report to the State Government in this behalf. And

the Slale Government shall, on receipt or the report as aforesaid, authorise a
member of the Primary School Council lo exercise ihe powers and perform the duties of the
Chairman Limit & new Chairman is appointed for lhe Chairman resumes office, as the case may
be.

(3) A Chairman '[appointed] to fill a casual vacancy shall hold office Tor
the unexpired portion of the lerm of Ihe Chairman whose place he fills.

Disqualifies- 47, The provisions of section 12 shall mutatis mutandis apply in [he
membership, ©°* member of a Primary School Council.

Resigg\ation of  48. A member of a Primary School Council may resign his seat by giving notice in
mempers writing lo Ihe Chairman and wlien such resignation is accepted by the Chairman
such member shall be deemed to have vacated his seal.

*Sub-scrlion (2) was subslilulcd for the original by s. 19(c) oT the Wesl Bengal Primary Education
(Amcndmciu) Acl, 1994 (Wesl Ben. Acl XLX of 1994).

The words "and ihe Vice-Chairman' were omined by s. 19(d), ibid.

*The words wilhin Ihe square brnckcls were substituted Tor Ihe words "Primary School Council*
by s. 19(e), ibid.

’Sub-seelii>ti (S) was omilled by s. 19(0, ibid.

*Sub-section (1) was substituted Tor die original by s. 11(a), ibid.

*Sub-section (2) was omitlcd by s. 21{b). ilrid.

"The ward within the square bra eke is was suhsli lured for Ihe word "*clcctcd™ by N 21(c), ibiil.
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(Part I11.—Chapter Vf.—The Primary School Councils,- Sections 49-52.)

49. (1) Every Primary School Council shall meet at least three times a year.
(2) Every meeting of lhe Primary School Council shall be convened by the
Secretary to the Primary School Council under instructions of the Chairman: Meetings or
. . . . . . Ihc Primaiy
Provided that the Chairman shall, when required in writing by one- third of the g0
members of the Primary School Council to convene a meeting, direct the Secretary Id  council
do so within seven days from the receipt of the requisition and if no meciing is
convened within Ihc said period the members aforesaid may convene a meeting after giving

seven clear days' notice lo the Chnirmnn and other members of the Primary School Council.

50. (1) The Chairman or in his absence * * * one of the members of ihe Primary School
Council electcd from amongst those present shall preside al the meeting of the Primary
School Council, and the Chairman o, * * such member shall be entitled to vote on any . q.ct of
matter and shall have a second or casting vote in every case of equality of votes. meetings.
(2) Subject to the provisions of sub-section (1), the Primary School Council shall
have the power to regulate the procedure for the conduct of its business.

51. (1) No member of a Primary School Council shall vote on any matter in which he has
any personal or pecuniary interest or if il relates lo any primary school of which he is either a
tcacher or a member of the managing committee.

(2) The Chairman or®* * * the member presiding at a meeting of a Primary School Council
shall dccidc any question arising under sub-seclion (1) and his decision thereon shall be
final. Restriction

on voting.

52. The State Government may, by notification, “[remove a member] of a Primary

School Council, if he—
(a) refuses to act or becomes incapable of acting °[as a member] of the Primary

School Council; or

"Tlic words "'ihc Vicc-Chairman shall preside al a mrcling of ihc Primary School Council and in the absence of bolh
ihe Chairman and the Vice-Chairman' were omillcd by s. 22(a) of Ihc West Bengal Primary Educalion (A mend mem)
Aw. 1994 (West Ben. Acl XIX or 1994).

The words "lire Vicc-Chairman or™ Wert: omitted I>y s. 22(b), ibitl.

*The words "'ihc Vicc-Chairman or** were omillcd by s. 23, ibid.

*TTic word; wilhin Ihe square brackcls were !.ubslilu(ed for the words ""remove ihc Clinimmn or a member*" by s.
11(a) of ihc Wesl Bengal Primary Educalion (Amendment) Acl. 1999 (West Bun. Acl X of 1999). Prior lo Ihis substitution
ihc word **, Vice-Chairman** was omilied by s. 24 (a) of Ihc Wesl Bengal Primary Education (Amendment) Aci, 1994 (Wesl
Ben. Acl XTX or 199-1).

*The words wilhin Thc square br.ickcls were substituted for the words *as Chairman or member* hy s, 11(b) of ihe
WCM Bengal Primary Educalion (Amendment) Acl, 1999 (West Ben. Acl X of 1999). Prior lo this substitution ihe word
Vicc-Ch airman™ was omillcd by ii, 24(a) or the Wesl Bengal Primary Educalion (Amendment) Acl. 1994 (West Ben. Acl
XIX of 1994).

Removal.
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Seel ions 53-55.)

(b) acts in a manner prejudicial to ihe interest of the Primary School
Council; or

(c) without obtaining ihe consent of the Primary School Council is
absent from six consecutive meetings of ihe Primary School
Council:

Provided thai before such removal '[, the member] concerned shall be given
an opportunity of being heard.

Duiies of ihe S3. (1) The Chairman shall be responsible for carrying out and Chairman, giving
effect to the decisions of Ihe Primary School Council and of any Committee thereof.

(2) The Chairman may, in any emerency, discharge any of llie duties of
the Primary School Council, provided, however, thai he shall not act contrary
to any decision of the Primary School Council, and shall within one month
report to the Primary School Council the action laken by him together with
reasons therefor.

(3) The Chairman shall—m

(a) exercise general supervision and control over the Secretary, the
Finance Officer and the slaff appointed by the Primary School
Council and post and transfer the members of the staff;

(b) sanction all claims of travelling allowances;

(c) take such other action not inconsistent with any decision of the
Primary School Council as he considers necessary for the proper
functioning of the Primary School Council under Ihe Aci.

54. [(Duties of the Vice-Chainnan.)—Omitted by s. 25 of the West Bengal
Primary Education (Amendmenti Act, 1994 (West Ben. Act XIX 1994).]

55. (1) Every Primary School Council shall have a Secretary and a Finance Officer.
(2) The Secretary shall be appointed by the Stale Government and llie

Secretary terms and conditions of service of the Secretary and his pay and allowances

i’i‘:ame shall be such as the Slale Government may determine.

Sf_ficer or 3) Subject to the general control and supervision of the
rimary

sell ool Chairman, the Secretary shall be the principal administrative officer of lhe
Council. Primary School Council.

‘The words wilhin [lie square hrackels were subslilulcd far Ilie words *ihe Chairman or ihc
member** by s. 11(c) of ihe Wesl Bengal Primary Educalion (Amcndmenl) Acl, 1999 {Wesl Ben. Acl X
of 1999). Prior lo Ihis subsliluiion the words ihc Vicc-Chairman™ were omilled by s. 24(b) of ihc Wesl
Bengal Primary Educalion (Amcndmcnl) Acl, 1994 (Wesl Ben. Acl X1X of 1994),
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XL11l or 1973.]

(Parr I1l.—Chapter VI,—The Primary School Councils.—
Seel inns 56, 56A.)

(4) The State Government shall appoint a person '[possessing such
qualifications as may be prescribed] as Ihe Finance Officer upon such terms
and conditions and on such pay and allowances as lhe Slale Government may
determine.

(5J The Finance Officer shall be in charge of the mailers relating lo finance
and accounts or the Primary School Council and shall perform such functions
as may be prescribed.

(6) The pay and allowances of the Secretary and the Finance Officer shall
be paid out of the fund of the Primary School Council.

(7) The Secretary and the Finance Officer shall be entitled lo attend and
speak at any meeting of Lhe Primary School Council bui shall nol be entitled lo
vote.

56. (1) Subject to the prescribed conditions and wilh prior approval of the
Stale Government, a Primary School Council may appoint such officers and
other staff as may be considered necessary for carrying out the duties under
Ihe Act.

(2) The scale of pay and allowances in respect of such officers and other
staff and other terms and conditions of their appointment shall be such as may
be determined by the State Government from lime Lo lime.

(3) Subject to the prescribed conditions, a Primary School Council may
award any punishment including dismissal or removal on the members of its
staff other than the Secretary and the Finance Officer.

56A. Subject lo the prescribed conditions, a Primary School Council Award of may award

Olhcr staff u
f the Primary
School
Council.
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any punishment, including the punishment of dismissal or punishment, removal from service,

on a teacher, or a member of the nan-teaching staff, if any, of a primary school under the

control of thai Primary School Council:

Provided that no punishment, other than censure, shall be awarded except

on the recommendation of lite Discipline Committee.

*The words wilhin I he square b nickels were substituted for Ihe words "who it in the service of lhe
Slate Goi-cmmem'™* by s. 2 iiflhe Wesl Bengal Primary Education (Amendment) Acl. 1975 {Wesl Ben.

Acl XXV of 1975).

mThe proviso lo sub-scction (3) was omilled by s. 12 of lhe Wesl Bengal Primary Education

{Amendment) Acl, 1999 (Wesl Ben. Aci X of 1999).

'Scclion 5GA was inserted by s. 13 of Ihe Wesl Bengal Primary Education (Amendment) Act, 1999

(West Ben. Acl X of 1999).
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(Pan I1l.—Chapter VI.—The Primary School Coitncils.- Scctians 57-60.)

57. Such members of (he Primary School Council or ofany Commiiiee thereof as
are not in the service of the Slate Government shall, in respect of expenses incurred by
them in attending mcetingsof the Primary School Council, or of any such Commiiiee,
or in exercising any powers or performing any duties conferred or imposed upon them
by or under ill is Aci, be paid by the Primary School Council such allowances and at

such rotes as may be prescribed,

ol by 58. If at any tittle, il appears to ihe Board that a Primary School

' Council has made default in discharging any duty imposed upon it by
or under ihis Aci, ihe Board may afLcr giving Ihe Primary School
Council an opportunity of being heard, fix, by an order in writing, a
period wilhin which such duly is to be discharged.

velling

ﬁff;o 59. (1) If at any lime, on receipt of a report from ihe Board or
I Council otherwise, it appears lo the State Government Ihat a Primary School
jfp‘)l'n”‘ Council is not competent to perform, or persistently makes default in
Tistrator. the performance of, llie duties imposed upon il by or under ihis or

any other Act, or excecds or abuses its powers, the State Government
may, after giving the Primary School Council an opportunity of being heard, by an
order in wriling specifying the reasons for so doing, remove all members of such
Primary School Council and direct that the vacancies shall thereupon be filled by
election, nomination or appointment as (he case may be, in respect of elected,
nominated or appointed members:

Provided Ihat when the State Government proposes to make an order under this
sub-section otherwise than on a report from the Board ihe Slate Government shall ask
the Board logive iis opinion in the mailer within a dale Lo be fixed by the State
Government and an order under lhis subsection shall be made after considering the
opinion or the Board, if any, received wilhin the date so fixed. *

(2) From Ihe date of an order under sub-scction CO and uniil the vacancies are
filled—
(a) ill I powers and duties of the Primary School Council shall be exercised
and performed by, and
(b) all property vested in Ihe Primary School Council shall vest in,

such person and in sucli manner, as the Slate Government may direct.

i of (he 60. (1) [(. shall be ihc duty of every Primary School Council—
1 ol (a) to prepare and maintain in such manner and containing such
particulars as may be prescribed, a register showing all primary
schools within its jurisdiction, together with the teachers thereof and the
accommodation available Iberein;
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(b)

(©)

(d)

(€)

()

©)

lo maintain in such manner and containing such particulars as
may be prescribed a register oF teaching and non-leaching staff
of all primary schools under its management;

lo maintain in such manner and containing such particulars as
may be prescribed a service record of Icaching and non-teaching
staff of all primary schools under its management;

to tabulate such further information and to prepare such plans
or maps as may be neccssary to enable the Primary School
Council Lo frame an estimate of the existing provisions for
primary education and of the further provisions necessary to
place primary education wilhin lhe reach or all children;

to prepare in lhe prescribed manner schemes for the extension of
primary education and Lo make adequate provisions for facilities
Tor the free primary education of all children Lo whom such
schemes apply;

lo arrange, in the prescribed manner and with the prior approval
of the Board, for Ihe opening of additional primary schools and
expansion of existing primary schools with a view to giving effect
as funds permit lo such schemes;

lo provide for the welfare of lhe children attending primary
schools;

(h) lomaintainanadequatenumberofprimary schools within its

jurisdiction;

(i) to carry onpropagandaforexpansionofprimaryeducation;
(j) to construct, repair and manage, either directly or through any

local auihorily, all primary schools under public management;

(K) subject to the prescribed conditions, to appoint teachers and other

staff in primary schools, to transfer any such teacher or other
staff from one primary school to another primary school within
Ihe jurisdiction of Lhe same Primary School Council and Lo pay
to teachers and other staff salaries and allowances, if any, at such
rales as may be fixed by lhe State Government;

'(kk) to set up new primary schools subject to fulfilment of terms m and
conditions and observance of the guidelines laid down in Ihis behalf by
lhe State Government from lime to lime;

*Clause (kk) was inserted bys. 15(I)oflhc WecsIBcngal Primary Education (A mend mem) Act, 19K0 (WiiSL
Ben. Act XLVI1 of 1980).
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1) (i) to withdraw recognition of any primary school on such
ground, and following such procedure, as lhe Slate
Government may prescribe, and

(ii) to grant financial aid lo a recogniscd primary school, or lo
withdraw financial aid to a recognised primary school
on such ground, and in such manner, as lite State
Government may prescribe;

'f 11) to amalgamate two or more primary schools into one primary
school, to split a primary school inlo two or more primary
schools, and to shift primary school from one site to another;

(m) to make grants in the preseribed manner for scholarships and
stipends;

(n) to prepare and transmit to the Director proposals for increasing
Ihe supply of trained and certified teachers;

(0) Lo comply with such instructions as may be issued by the Board
under clause (f) of sub-section (1) of seclion 19;

(p) lo advise upon and lo supply all information with respect to
matters relating lo primary education referred lo lhe Primary
School Council by liie Director or the Board;

(q) subject to llie prescribed conditions—

(i) lo grant pensions and gratuities to,

(if) lo form and manage a provident oran annuity fund for,

(iif) lo compel contributions to such fund from, and

(iv) lo supplement the contributions to such fund of,

theeslablishmentofihc Primary School Council and tcachcrs in
primary schools;

m'(qq) toconstiiule, if the Slate Government so directs, a Vidyalaya
Unnayan Committee for each primary school;

(r) lo exercise supervision and control over the primary schools and

Ihe work of the Welfare Committees; and
(s) to perform such other duties as may be prescribed.

'Clause (1) w.is substituted for llic original by s. 3(1) of lhe Wesl Bengal Primary Education (Amendment)
Acl. 1996 (Wesl Ben. Acl IV of 1996),

'Clause (It) was first inserted by s. 15(2) of Llie Wesl Bengal Primary Education (Amendment) Aet, 19K0
(Wesl Ben. Acl XLVII or 19S0), Thereafter, Ihe same was substituted hy s. 3(2) of Lhe Wesl Bengal Primary

Education (Amendment) Acl, J 996 (West Den. Acl 1V of 199(i), w.e.f. 1.2.1996.
Chuse(qq) was inserted by s. 14(a) oflhe Wesl Bengal Primary Education (Amendment)
Act, 1999 (West Ben. Atl X tiN999).
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J(1A) A Vidyalaya Unnayan Committee shall consist of—

(a) a Chairman, and
(b) such number of other members, not exceeding
fourteen, as the Slate Government may determine,

to be nominated by the Primary School Council wilhin
whose jurisdiction lhe Vidyalaya Unnayan Committee is
constituted,

and shall perform such functions as the Slate Government
may by notification specify in this behair.

(2) The register referred to in clause (a) of sub-section (1) shall be
maintained and the information referred to in clausc (d) thereof shall
be tabulated separately for each prescribed area.

61. (1) Every Primary School Council shall in each financial year— Reports to be
nude by the

(a) frame and transmit lo the Director, by such date and in such
primary form as he may direel, a statement showing for the area
council within its jurisdiction—
(i) the names of primary schools for which grants have

been sanctioned Tor that year; and
(if) the amount of the grant which has been sanctioned for

each such school;
(b) furnish a rep orl to the Director, by such date and in
such form as he may direct, exhibiting thegrants which it
hasdisiributed to schools wilhin its jurisdiction.

(2) A copy of such statement and of such report shall be sent to the
Board.

62. Every Primary School Council shall prepare and transmit to
the Director and the Board such further reports and statements as the

State Government may from lime lo time determine. Primary School
Council lo
furnish other

63. The State Government may, at the request of Ihe Chairman of prescribed
. . . . rts.

a Primary School Council, acquire, under the provisions of any law for S:;p:lsory

acquisition of land for the time being in force, any land required for ihe acquisition of

purpose or this Act. land for the
purposes of ihc
Explanation—""Land" in this section has the same meaning as in Acl.

Wesi Ben,  clause (bl) of section 2 of the Wesl Bengal Land (Requisition and
Aci 11 of ..
1048, Acquisition) Ael, 1948.

'Sub-section (1A) was inserted by s. 14(b) of the West Bengal Primary Educalion (Amendment)

Acl. 1999 (Wesl Ben. Acl X of 1999).
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64. With effect from such date as may be fi xed by [lie Slate Govern
meni by notification,-—

(a) such primary schools in Calcutta as may be mentioned in
the notification in consultation with the ’JCalcuiia
Municipal Corporation], together with their lands,
buildings, and other properties, movable or immovable,
vested in or under the conlrol of
Ihe’[CalcultaMunicipalCorporation] immediately before
such date, shall stand transferred lo the Calcutta Primary
School Council;

(b) the primary schools referred to in clausc (a) shall be
under the conlrol and management of the Calcutta
Primary School Council;

(c) teachers of such primary schools who are employed
against permanent vacancies and are in continuous
service foraL least one year immediately before such date
shall be deemed to be employees or the Calcutta Primary
School Council and the terms and conditions of their
servicc shall be such as may be determined by Lhe State
Government.

65.

(2) With effect from such date as may be fixed by the State
Government by notification,—
(a) such primary schools in a * * ‘[municipal area] in a
district as may be mentioned in the notification in
consultation with the Commissioners of such °[municipal

"Sub-.section (1) was omillcd for the original sub-section by s. 16(1) of ihc West Bengal Primary
Educalion (Amendment) Acl. 1980 (West Ben. Acl XLVII or 19B0).
“~hc words within the square brackets were substituted Tor the word “municipality™ by s, 6 or the
Wesl Bengal Primary Educalion (Amendment) Acl, 1997 (West Ben. Act X111 of 1997).
‘The words wilhin llie square brackets were suhsliiuled Tur itus wonJs -s
municipality"
by s. 7(1) oflhc Wesl Bengal Primary Eduealion (Ainetidmcnl)
Acl. 1997 (Wesl Den, Acl XI11 of 1997).
TTic words wilhin lhe square brackets were >uhsiiluled for
Ihe words "*Commissioners or such municipality* by s. 7(2),
ibid.
‘Clause (a) wasoiriillcdbys. 17(l)of 1 he Wcit Ucngal Primary Educalion
(Amendment)
Acl, 1980 (Wesl Ben. Acl XLVII or 19S0).
Tht: words i 1 sn'b \ulmols are within Ihe jurisdiction of a
non-specified municipality wilhin Ihe dislricl** were omilled by
s.17(2). Unit.
‘The words wilhin [he square braekcIn ueresubsliluled
fnrthu words "Commillccs.” by s. 1S(a) of lhe West Bengal
Primary Educalion (Amendment) Acl, 1999 (Wcsi Ben, Ai:l X
of 1999).



Transfer
of primary
schools
under the
conlrol  of
ihc
‘[Calcutta
Municipal
Corpora-
tion.]

(b)

The West Bengal Primary Education Act, 1973.

area], together with their lands, buildings and other
properties, movable or immovable, vested in or under the
conlrol of Lhe Comm is s ioners o f s u ch® [m u n ic ipal
are a] i mmed i alel y b e fo re such date, shall siand
transferred to Lhe Primary School Council established for
the district;

the primary schools referred Loin clause (a) shall be under
lhe control and management of the Primary School
Council established for such district;

‘Clause (a) w as omiuedby s, ii of llie West Bengal Primary Educalion
(Amendment) Act,

1997 {Wesl Ben. Acl X1JI or 1997).

‘Clause (e) was substituted for llie original clausc by s.
15(b) of Lhe Wesl Bengal Primary Educalion (Amendment)
Acl, 1999 (Wesl Ben. Acl X of 1999).

*The words wilhin Ihc square brjckcls were subslilulcd
for the words "lo the Slate Government through the
Director™ by s, 'K(J) of ihe West Bengal Primary Educalion
(Amendment) Acl. 1980 (West Ben. Acl XLVJI or 1980). m

Tlic word wilhin the square brackets was subslilulcd for
Ihc words "*Slalc Governmenl® by s. 18(2), ibid.

*Sub-section (3) was omilled by s. 6 of Ihc Wesl Bengal
Primary Educalion (Amcndmenl) Acl, 1987 (West Den. Act
X1V of 1987). Prior to dus omission, the wort) *'Dirvclor' wxs
subsliiuied for Lhe words *'Slale Govcrnmenl' by 5. I1P(3) of
ihe Wesl Bengal Primary Educalion (Amcndmcnl) Ael, 1980
(Wesl Ben, Act XLVII of 1980).
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(Part I111.—Chapter VI.—The Primary School Councils.— Section 66.—Chapter VII.—Committees of the
Primary School Council,—Section 67.)

(c) teachers of such primary schools who arc employed against
permanent vacancies and are in continuous service forat
leasl one year immediately before such dale shall be
deemed lo be employees of the Primary School Council
established for the district and the terms and conditions of
their service shall be such as may be determined by the
Stale Government.

66. (1) Notwithstanding anything contained in seclion 65, all primary
schools in '[a municipal area] under a scheme sanctioned under Ihe West j~nvuy ~
Bengal Urban Primary Education Acl, 1963 shall, with effect from such schools
dale as may be fixed by Ihe Slate Government by notification, together  under
wilh their lands, buildings and other properties, movable or immovable, “nciioned
vested in or under Ihe control of Ihe? [Councillors of such municipal area]under wesi
immediately before such dale, shall sland transferred to, and all teachers t”-ngnl Aci
and other staff employed in such primary schools and continuing in office1~3"""
immediately before such dale shall be deemed to be employed by,—

3* * N

(b) the Primary School Council established for Ihe district
[ kel

(2) The lemis and conditions of service of such teachers and other
staff shall be such as may be determined by the Slate Government.

CHAPTER VII Committees of the

Primary School Council
67. (1) As soonas may beafteraPrimary School Council isestablished it shall
constitute the following Committees, namely:— commii

(b) the Staff Selection Committee;
(c) the Finance Committee;
gd) the Discipline Committee;
(c) the Academic Commiliee;
(F) the Development Committee.
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{Parr Il1l.—Chapter VII.—Committees of the Primary School Council.—Section 68.—Chapter VIIl.—Finance
and audit.—
Section 69.)

' (2) The constitution, powers and functions of a Committee shall be
such as may be prescribed.

Power M 68. (1) A Primary School Council may, with the approval of Lhe

Committees Slate Government and subject Lo such directions as the State Government
may issue in this behalf, constitute such other Committee or
Committees as it may think fit and any such Committee may be
composed wholly or in pari of members of the Primary School
Council.

(2) A Primary School Council may, with the approval of the State
Government, delegate to any such Committee any of its powers and
functions and may in like manner withdraw from it any such power or
function.

(3) A Primary School Council may, with the approval of the Slate
Government, dissolve any of the Committees referred to in subsection
(1) of section 67 or constituled under sub-seelion (1) of this section.

CHAPTER VIII Finance and audit
Budget. 69. (1) Every Primary School Council shall in each year prepare in
the prescribed form a budget estimate of income and expenditure of
the Primary School Council for Ihe ensuing financial year, and shall
submit the budget estimate '[to the Director through the Board| on or
before Lhe thirtieth day of November,

(2) The ‘[Direciorl may either approve of the budget estimate as il
stands, or approve of it after making such alterations, if any, as il may
think fit or may cause il to be relumed lo the Primary School Council
for such modifications as the ‘[Direclord may think necessary, and
when such modifications have been made, the budget estimate shall be
resubmitted for approval to the *[Director],
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70. (1) Every Primary School Council shall have a fund lo be called
the Primary School Council Fund to which shall be credited—

(a) all;>ums granted by the State Government or the Board
for the payment of grants for primary education;

(b) all sums granted by the State Govcrnmenl or Ihe Board for
the maintenance of primary schools and for payment to
the teachers and other stuff in primary schools;

(c) all sums granted by (he State Government or the Board
for scholarships for children in primary schools;

(d) the proceeds of the educalion cess levied under this Acl
wilhin its areas;

(e) all sums representing income from endowments or from
properly owned or managed by the Primary School
Council;

(0 Ihe amount of all fines and penalties imposed under this Act
other than fines and penalties levied by Magistrates;

(9) all school fees and fines, if any, collected in primary
schools maintained by the Primary School Council; and

(h) all other sums received by lhe Primary Schoot Council
from any other sources whatsoever.

(2) The fund shall vest in the Primary School Council, shall be under its
control and shall be held by il in trust for Ihe purposes of this Act.

71. No expenditure shall be incurred from lhe Primary School
Council Fund unless such expenditure is provided for in Ihe budget as
approved under this Act or by reap proprial ion sanctioned in Ihe
prescribed manner.

72. Except as otherwise provided in this Act, Ihe Primary School
Council Fund shall be applied in connection with the following objects
and in the following order, namely:—

first, payment of interest upon any loan obtained by the
Primary School Council for any of the purposes connected
with this Aci and for the formation of a sinking fund when
required;

secondly, pay men i of lhe prescribed percentage of the cosi
of theestablisment maintained by the Collector under section
91 of the Cess Act, 1880;

thirdly, payment of the cost of audit;

fourthly, payment of the salaries, allowances and all other
expenses in connection with the establishment of the Primary
School Council and all teachers in primary schools and,
subject to Ihe prescribed conditions, of pensions, family
pensions, gratuities and grants made for submitting
contribution to the provident fund in connection with the
establishment of the Primary School Council and of teachers in

Primary
School
Council
Fund.

Application
of the
Prirru
Sizhix>!
Council
Fund.
Expenditure
from
Primacy
School
Council
Fund.
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(Par! Ill,—Chapter VIII.—Finance ami audit.—Sections 73, 74.— Par! IV.—
Chapter IX.—Contributions.—Sections 75, 76.)

fithly, payment of travelling allowance lo members of the
Primary School Council;

sixthly, payment of expenses incurred by Ihe Primary
School Council in connection with the construction and
maintenance of houses for primary schools and providing
equipments lo such schools;

seventhly, carrying out any other purposes under this Act.

73. Every Primary School Council shall keep an account of all its
receipts and expenditure in Ihe manner prescribed.

74. (1) The accounts of every Primary School Council shall be
examined and audited annually in such manner as may be prescribed
by an auditor or auditors appointed by the State Government.

(2) The provisions of seclion 35 and section 36 shall apply mutatis
mutandis in respect to the audit of the accounts of every Primary School
Council.

(3) The Slate-Government may by an order appoint an officer to
examine the accounts of a Primary School Council for any period and
the Primary School Council and its members and officers and other
staff shall afford to Lhe officercvery facility for the examination of the
accounts as may be required by him in terms of the order of lhe State
Government.

PART IV
CHAPTER
IX

Contributions
75. The State Government shall every year provide such sum from
the Stale revenue as it may think fit for expenditure on primary
education.

76. Notwithstanding anything contained in any Jaw Tor the time
being in force, the ~Calcutta Municipal Corporation] shall pay to the
Primary School Council established for Calcutta and the municipal
authority of °[a municipal area] shall pay toihe Primary School
Council established for the [municipal area,] in each year in the
prescribed manner an amount equal to the amount spent by Ihem on
primary education during Ihe year immediately preceding the year in
which (his Act comes into force in Calcutta or in such municipality, as
the case may be.

*The words wilhin lhe square brackets were subslilulcd for Ihe words "*Calcutta Corpora Li on™ by
i. 27(a) of Ihe Wesl Bengal Primary Education (Amendment) Acl. 1994 (Wesl Ben. Act XIX of 1994).

TTic words wilhin the square brackets were subslilulcd for the wonk **Corporation of Calculta' by
s, 27(b). ibid

* llie words wilhin Ihe square brackcLi were subslilulcd for Ihe wonjs **a municipality™ by s. 9(1) of
lhe Wesl Bengal Primary Education (Amendment) Acl. J 997 (West Ben. Aci XIII of 1997).

"The words wilhin the square brackets were substituted for the words *area comprising the
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(Part IV.—Chapter X.—Taxes and cesses.—Section 77.)

* Explanation.—In ihis section ""'municipal aulhorily'* shall mean—

(i) lhe Municipality referred lo in clause (a) of section 12, or
the Notified Area Authority referred lo in section 379, of
the Wesl Bengal Municipal Act, 1993, or

(ii) the Corporation referred to in—

(a) clause (a) of scction 3 of the Howrah Municipal
Corporation Acl. 1980, or

(b) clause [a) of scciion 3 of the Calcutta Municipal
Corporation Acl, 1980, or

(c) clause (a) of scction 3 or lhe Siliguri Municipal
Corporal ion Acl, 1990, or

(d) clause (a) of section 3 of the Asansol Municipal
Corporation Acl, 1990, or

(c) clause (a) of section 3 of the Chandernagore
Municipal Corporation Acl, 1990, or

(F) clause (1) of section 2, read with section 4. of (he
Durgapur Municipal Corporation Aet, 1994.

CHAPTER X
Taxes and cesses

77. (1) For the purpose of providing resources for promoting
primary educalion the State Govcrnmenl may impose a lax on
property within Calcutta ‘[and other municipal areas.]

(2) The lax referred to in sub-section (1) shall be imposed—

(a) in Calcutta, on lands and buildings at a rate not exceeding
three percent, of the annual value of Ihe lands and
buildings determined under °[the Calcutta Municipal
Corporation Act, 1980,] for the purpose of assessment of
the consolidated rates; and

(b) “lin any other municipal area,] on Lhe holding at a rate not exceeding
three percent, of the annual value of lhe holdings or lands and
buildings determined under the law applicable *[to the municipal
area] for Ihe purposes of assessment of rates,

Tax on
property.



XLII of 1973.]
The West Bengal Primary Educalion Act, 1973. 757

(3) The lax referred to in sub-section (1) shall be levied and
collected - in such manner as may be prescribed.

Education 78. (1) All immovable properties on which road and public works
oo cesses are assessed '[, or all such properties which are liable lo such
assessment,] according to the provisions of the Cess Act, 1880, shall be Ben. acL 1x
liable Lo the payment of education cess. or 1880,
‘(2) The education cess shall be levied annually—-
(@) in respect of land, except when a cess is leviable and
payable under clause (b) or clause (c) or sub-section
(2A), at the rate of ten paise on each rupee of annual
value thereof as assessed under the Cess Act, 1880;
(b) in respect of a coal-bearing land, at the rale of -'[five per
centum] of the annual value of the coal-bearing land as

defined in clause (9 of seclion 2 or the West Bengal Rural vvesi gen.

Employment and Production Act, 1976; Aci XiV of - i
----------------------------- 19/G.

‘The words wilhin lhe square bmckcls were inserted by s. 5(I)(a) of Llie Wesl Bengal Taxation
Laws (Sccond Amendment) Acl, 1984 (Woi Ben, Act IV or 1984).
~Sub-section (2) was first subslilulcd for llie previous sub-section hy s, 2(1)of Ihe Wesl Bengal
Taxation Laws (Amendment) Act. 1992 (Wesl Hen. Acl 11 or 1992). Prior lo this subslilulion. lhe
original sub-section (2) faced following changes, namely:—
(i) inclause (a), Ihe words "'in rcspect of lands, other than a tea estate,” were subslilulcd
for lhe words ** in respect of lands,™ by s. 5( 1)(b)(i) of the Wesl Bengal Taxation Laws

(Sccond Amendment) Acl, 19H4 (Wesl Ben. Act IV of 1954);

(ii) clause (aa) was first inserted by s, 5(I)(b)(ii), ibid and. the rca Tier, the same was
omitted by s. 2{2)(a) of the Wesl Bengal Taxation Laws (Second Amendment)

Act, 1959 (Wesl Ben. Acl XX of 1989). w.e.f. 14.4.1984;

(iii)  inclausc (b)—

(a) lhe words "'rupee one" were first subslilulcd for the words "*fifty paise’ by s. G of
the West Bengal Taxation Laws (Amendment) Act. 1981 (Wesl Ben. Acl I1X of
1981). Then, llie words *'rupees two" were subsliluted for the words *'rupee one'
by s, 5(1 )(a) of the Wesl Bengal Taxation Laws (Amendment) Acl. 1982 (West
Ben, Act V or 1982).

(b) lhe words "two per centum of Ihe value of coal™ were subslilulcd for lhe words
“'rupees two on each tonne of coal'"* by s, 6(i) or the Wesl Bengal Taxation Laws
(Sccond Amendment) Act, 1983 (Wesl Ben, Acl XV of 1983). Thereafter, the
words "three percenlum® were substituted for (he words ""two per cemam" by s.
5{1)(b)(iii) of the West Bengal Taxation Laws (Second Amendmenl) Acl. 1984
(West Ben. Act IV of 1984). Then,
the words **five per centum were subslilulcd for the words "ihree per centum by

s. 0(l)(a) of the West Bengal Taxation Laws (Amendment)
Aci, 1986 (West Ben. Act | or 1986). and

(c) the word "annual® was omilled by s. 5( I )(b} oT Ihe West Bengal Taxation Laws

(Amendmenl) Acl, 1982 (Wesl Ben. Acl V of 1982);
(iv) inclause (c),—

(a) the words ""one rupee on each tonne of materials or minerals other than coal on
lhe annual despalchcs therefrom,” were subslilulcd for the words "twelve paise on
each rupee of the annual net profit thereof,” by s. 5 of the Wesl Bengal Taxation
Laws (Amendment) Acl, 1987 (Wesl Ben. Acl V of 1987). and

(b) an Explanation was inserted by s, 6(ii}oflhc Wesl Bengal Taxation Laws (Sccond
Amendmenl) Act, 1983 (Wesl Ben. Acl XV or 1983).

The words *'seven per celt/tun* v/ns firs! subslilulcd for the words "*five per centum™ by s. 5 or lhe
West Bengal I-'inance Acl, 1996 (Wesl Ben. Acl X of 1996). Thereafter, Ihe words wilhin lhe square
brackets were subslilulcd for Ihe words *'seven per cenmm'™ hy s, 2 or Ihe West Bengal Taxation Laws
(Sccond Amendmenl) Act, 1998 (West Ben. Acl VIII of 1998).
w.c.f. 1.12.1998.
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(c) in respeclofa mineral-bearing land (oiher lhaii coal-bearing
land) or quarry, al the rale of one rupee on each lonne of
minerals (olherlhan coal) or materials despatched within
the meaning of clause (1 b) of section 2 of the West Bengal
Rural Employment and Production Acl, 1976, from such
mineral- bearing land or quarry:

Provided Ihat when in the coal-bearing land referred lo
in clause (b), there is no production of coal for more than
uvo consecutive years, such land shall be liable for levy of
cess in rcspect of any year immediately succccding the
said two consecutive years in accordance wilh clause (a):

Provided further Ihat where no despatch of minerals or
materials is made during a period of more than two
consecutive years from lhe mineral-bearing land or
quarry as referred lo in clause (c), such land or quarry
shall be liable for levy of cess in respect of any year
immediately succeeding Ihe said iwo consecutive years in
accordancc wilh clause (a).

Explanation,—For the purposes of this chapter, *'coal-bearing land"
shall have Ihe .same meaning as in clause (la) of section 2 of the West
Bengal Rural Employment and Production Act, 1976."

'(2A) The educalion cess shall be levied annually on a tea estaie at

lhe rate of four paise for each kilogram of green Lea leaves produced
in such tea (isiate.

Explanation.—For the purposes of this sub-section, section 78B and
section 78C,—

(i) "green lea leaves" shall mean the plucked and unprocessed green
leaves of Lhe plant Camelia Sinensis (L) O. Kuntze',

(ii) "lea estate' shall mean any land used or intended lo be used for
growing plant Cantelia Sinensis (L) O. Kunize and producing
green Lea leaves from such planl. and shall include land comprised
in a factory or workshop for producing any variety of the product
known commercially as *'lea” made from the leaves of such plant
and for housing the persons employed in lhe tea eslale and other
lands for purposes ancillary to thegrowing of such plant and
producing green lea leaves from such plant.

(3) The proceeds of the education ccss in cach district shall be paid
by Ihe Collector into the Primary School Council Fund established for
the district.

(4) The provisions or the Cess Act, 1880 shall apply as far as
possible lo ihe assessment, levy and recovery of the education cess.

‘5ub-scc:ion (2A) was iriicncd bys. 2(2)(b) of Ihe Wes L Bengal Tax all on Laws (Sccond
Amcndmcnl) Acl, 198S) (Wesl Ben. Acl XX of 1985). w.e.f. 14.4.19H.
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'"78A. Notwithstanding anything contained in sub-sec lion (4) of

c”oTocsi section 78 or in the Cess Act, 1880,—

coat mines'!’

""(*) ~he education cess payable For a year under sub-section (1)

of seclion 78 in respccL of coal-bearing land referred lo in clause (b)
or sub-section (2) of that seclion shall be paid by the owner of such
coal-bearing land in such manner, at such intervals and by such
dales as may be prescribed;

J(b) every owner of a coal-bcaring land shall furnish a declara-

tion relating Lo a year showing the amount of education
cess payable by him under clause (a) in such form and by
such dale as may be prescribed and to such authority as
may be notified by the State Government in this behalf in
Lhe Official Gazette (hereinafter referred lo as the notified
authority);

(c) every owner of a"* [coal-bearing land] shall be liable to pay,

by way of penalty in default of payment of the education
cess payable by him, under clause (a) or filing without any
reasonable cause the °[declaraiion] under clause (b) for
any °[year] by the prescribed date, an amount, not
exceeding lhe amount of such cess payable for such
[year] as may be levied by Ihe notified authority at the
lime of assessment of such ccss under clause (d), in such

manner as may be prescribed:

Provided that lhe notified authority shall give the
owner of a’[coal-bearing land] an opportunity of being
heard before imposition of such penally:

'Provided Further Ihal if inleresi is payable by the
owner of a ™[ coal-bcaring land] under clause (ga) or
clause (gb) for failure lo make Full payment of education
cess in respect of any ‘[year],—

(i) no penally under lliis clause for default of payment of the education cess
under clause (a) shall be imposed upon him, and

(ii) the penally under this clause fordefaull in filing without
reasonable cause lhe' [declaration] under clause (b) Tor
such’[year] by the prescribed date shall not exceed one lakh
rupees for each of such ‘[declaration] or ten per centum of the
amount of education cess assessed (not excluding any amount
paid) under clause (d) by the notified auihority for such -[year],
whichever is less;

¥(d) Ihe educalion cess under clause (b) of sub-section (2) of section 78 shall

The word wilhin (lie square brackets was subslilulcd for the word *period™ by s. 2(2)(c)(iii), ibid.
The proviso was added by s, 0( I )(h)(ii) or Ihe Wesl Bengal Taxation Laws (Amendment) Acl, 1986
(West Ben. Acl | of 1986),

*The word wilhin Ilie square bracken was subsliluled for Ihe word "relum™ by
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be assessed by the notified auihority in IThe manner prescribed, and if
the declaration under clause (b) is not accepted, the owner of the coal-
bearing land shall be given a reasonable opportunity of being heard
before making such assessment;

(e) an appeal, revision or review, as the case may be, from an order of
assessmeni or any other order passed under this section shall lie lo such
authority, on such conditions and in such manner as may be
prescribed;

(0 recovery of the education cess assessed under clausc (d) or refund of any
amount of such cess found to have been paid in excess after assessment
shall be made in the manner prescribed;

m*Provided lhat Hie notified authority may proceed to recover any
unpaid amount of education cess assessed as if it were an arrcar of land
revenue and may, for that purpose, forward a certificate to such
authority and in such manner as may be prescribed;

(g) every owner of a “~coal-bearing land] shall be liable to pay, by way of penalty in
default, without reasonable cause, of payment of the education cess assessed under
clause (d) by lhe date specified in the notice of demand issued in this behalf, an
amount not exceeding the amount of such cess so remaining unpaid, and such
penally may be imposed by Lhe notified aulftorily in lhe manner prescribed:

Provided thai the notified authority shall give the owner of the *[coal-
bearing land] an opportunity of being heard before imposition of such
penally;

'See font-rote 4 on page 75G. ante,

'See fool-nole 5 on page 756, wire.

'Clause (d) was subslilulcd for lhe original clausc by s. 2(2)(d) of lhe Wesl Bengal Taxation Laws (Amendment) Acl,
1992 (West Ben. Acl Il of 1992), w.e.f. 1.4.1992.

"The proviso was added by s.6(1 )(b){iii) of Ihe Wesl Bengal Taxation Laws (Am end men I) Acl, 1986 (Wesi Bun. Acl |
of 19H6).

Tlic words wilhin lhe square brackets were subslilulcd for lhe words *'coal mine™ by s. 2(2)(c)oflhe Wesl Bengal
Taxation Laws (Amendment) Acl. 1992 (West Ben. Act 1 of 1992).
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'Provided further thai no penally under this clause shall be imposed
in respect of an assessmeni of education cess for which interest is
payable under clause (gc) and clause (gf);

-(ga) where an ownerofa coal-bcaring land furnishes adeclaralion referred lo
in clause (b) in respect of any year by the prescribed dale or thereafter,
but fails 10 make full payment of education cess payable in respect of
such period by such date, as may be prescribed under clause (a), he
shall pay a simple interesi at the rate of two per centum for each English
calendar month of default in payment under clause (a) from the First
day of such month next following the prescribed date up lo the month
preceding the month of full payment of such cess or up to Lhe month
prior to the month of assessment under clause (d) in respect of such
period, whichever is earlier, upon so much or ihc amount of education
cess payable by him according lo clause (a) as remains unpaid at the
end of each such month of default;

%(gb) where an owner of a coal-bearing land fails to fumish a declaration
referred Lo in clausc (b) in respcel of any year by Lhe prescribed date
or thereafter before the assessmeni under clause (d) i n respect of such
year and, on such assessmeni, full amount of education cess payable for
such year is found not lo have been paid in the manner and by the date
prescribed under clausc (a), he shall pay a simple interest al Ihe rate of
twoper centum for each English calendar month of default in payment
under clause (a) from the first day of the month next following the
prescribed date for such payment up to the month preceding the
month or full payment of education cess under clause (a) or up lo the
month prior to the month of such assessment under clause (d),
whichever is earlier, upon so much of Ihe amount of education cess
payable by him according lo clause (a) as remains unpaid al the end of
each such month or default;

Provided thai where the education cess payable under clause (a) is
not paid in Ihe manner prescribed under thai clause by the owner of a
coal-bearing land, the notified authority shall, while making the
assessment under clause (d) in respect of a year, apportion on lhe
basisof such assessment the education cess payable in accordance wilh
clausc (a);
"The proviso was added by s. 6(I)[b)(iv) of Ihc Wesl Bengal Tux al ion Liws (Amcndmcnl) Acl, 1986 (West Ben. Act | of
1086).
'Clauses (ga) lo (gl) were inserted by s. 6( 1 )(b)[v), ibid. Thcriiafterclausiii (ga) anil (gb) were subslilulcd for lhe

previous clauses by s, 2(2)(f) & s. 2(2)(g) of the West Bengal Taxation Laws (Amundmenl) Act. 1992 (West Ben. Acl It of
1992), w.e.f. 1.4.1992.



XLI1or1973]

The West Bengal Primary Education Act, 1973. 762

£j°g6
next

(Pari IV.—Chapter X.—Taws and cesses.—Scction 78A.)

'(gc) where an owner of a ‘[coal-bearing land] fails <O make

payment of any cducaiion cess payable after assessment
under clause (d) by the date specified in the notice of
demand issued in this behalf, he shall pay a simple interest
ai the rate of two per centum for each English calendar
month of defau It from the first day of die month next
following the last date for payment specified in such notice
up to the month preceding the month of full payment of
such cess or or forwarding of lhe certificate to ihe
prescribed authority for recovery of the education cess
under the proviso to clausc (f), whichever is earlier, upon
so much of the amount of education cess payable by him
according to such notice as remains unpaid at the
commencement of each such month;

'(gd) where as a result of an order passed on an appeal, revision

or review under clause (e), the amount of education cess
payable is reduced, Ihe interest payable under clause (gc)
shall be determined or redetermined on the basis of such
reduced amount and the excess inleresi paid, if any, shall
be refunded; '(gc) the notified authority shall, in the
prescribed manner, pay a simple interest at Ihe rate or iwa
per centum for each English calendar month of delay in
making refund lo an owner of a ![coal-bearing land] the
amount of education cess paid in excess which arises out
of an order passed, on an appeal, revision or review under
clause (e), after tlie dale of coming wemBen. into force of
section 6 of Ihe West Bengal Taxation Laws

(Amendment) Act, 1986, from the first day of the month

following lhe expiry of three months from the date of such
order up lo Lhe monih preceding the month in which the
refund is made under clause (f), upon lhe amount of
education cess refundable to him according to such order;
"(gO interest under clause (ga) or clause (gb) shall be
payable in respect of payment of education cess which
falls due on any day after die 30tliday of April, 1992, and
inlerest underclause (gc) shall be payable in respect of
assessment for which notices of demand of education cess
under clause (d) are issued on or after the dale of
commencement of the West Bengal Taxation Laws
(Amendment) Act, 1992:

Provided Ihat interest under clause (ga) or clause (gb) in respect of
any period ended on or before the 31st day of March, 1992, or
interest under clause (gc) in respect of assessment, for which notices
of demand of education cess under clause (d) are issued before the
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date of commencement “%of he West Bengal Taxation Laws
(Amendment) Act, 1992, Wcwm gen. shall continue lobe payable in
accordance with the provisions fcjgj* of this Act as they stood
immediately before the coming into force of the aforesaid Aci as if the
aforesaid Act had not come into force;

'(gg) in calculating the interest payable under clause (ga),
clause (gb) or clause (gc), the amount of educalion cess in
respect of which such interest is to be calculated shall be
rounded off to the nearest multiple of one hundred rupees
and, for this purpose, where such amount contains a pari
of one hundred rupees, then, if such pan is fifty rupees or
more,
it shall be increased to one hundred rupees, and if such
part is less than fifty rupees, it shall be ignored;

'(gh) where an owner of a -[coal-bearing land] is liable to pay
interest under clause (ga), clausc (gb) or clause (gc), he
shall pay such interest in such manner and by such dale or
dates as may be prescribed;

'(gi) where Ihe notified authority is satisfied that an owner of a
*[coal-bearing land] is liable to pay interest under clause
(ga), clause (gb) or clause (gc), he shall, in such manner as
may be prescribed, determine the amount of interest
payable by such owner; and if, on such determination, any
additional amount becomes payable by such owner or any
excess amount becomes refundable lo such owner, the
notified authority shall™ issue a notice, in the prescribed
manner, to such owner directing him to pay such
additional amount or informing him of the amount of
excess payment,
as the case may be;

'(gj) where there is an apparent mistake in lhe determination of
interest under clause (gi), the notified auihority may, on
his own motion wilhin four years, or upon application
made by an owner of a ’[coal-bearing land] within six
months, from the dale of such determination, rectify the
amount of interest payable by such owner and issue a
fresh notice in the prescribed manner;

*Srf foot-note 2 on page 758, uiile.

~Tlie words wilhin Ihe square brackets were substituted for Ihe words "coal mine* by s. 2(2)(k) of
the West Bengal Taxation Laws {Amendment) Ael, 1992 (West Ben, Act 1) of 1992).w.e,I". 1.4.1W2,

TJic words within ihc square brackets were substituted for the words *'coal nine"
by s. 2(2)(1), ibid.

mThe words wilhin Ihe squire brackets were substituted for Ilie words "*coal mint:*
by s. 2(2)(m). ibid.

*2Set! fool-nule 2 on page 758, ante. Thereafter clause (gf) was subililutt-'J hy s. 2(2)(j) of the Wesl
JJdengul TaxaiiYm Laws (Amendmenl) Aci, 1992 (Wesl Ben. Acl It of 1992), w.c.l. 1.4.1992.
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'(gk) recovery ofany amount of interest determined or redetermined under
clause (gd), clause (gi) or clause (gj) or refund of any amount of interest
found to have been paid in excess under any such clause shall be made
in Ihe manner prescribed:

Provided that the notified authority may proceed lo recover any
unpaid amount of interest determined or redetermined as if it were an
arcear of land revenue and may, for lhat purpose, forward a certificate
lo such auihority and in such manner as may be prescribed;

'(gl) Ihe State Govemmenl may by rules prescribe lhat no interest shall be
payable, or interest shall be payable at such rale, lower than that
specified under clause (ga), clause (gb) or clausc (gc), in respect of such
period or in such cases or under such circumstances and subject lo
such conditions, if any, as may be provided therein;

(h) the State Govemmenl or the notified authority may appoint persons to
assist the notified auihority; .

(i) any powers, duties or functions of lhe notified authority may be
delegated lo any person appointed under clause (h) in such manner as
may be prescribed.

‘78B. ~Notwithstanding anything] contained in sub-section (4) of

Ben. Act IX of  Section 78 orin the Cess Acl, 1880,—
1880.
’(a) on and from Ihe 14th day of April, 1984, the education cess

payable under.sub-scction (2 A) of section 78 shall be paid by the
owner of a tea estate in such manner, for such period and by such date
as may be prescribed;

Yb) every owner of a tea estate shall get himself registered with such
authority as the Stale Government may by notification appoint
(hereinafter referred lo as the prescribed auihority) in the manner
prescribed;

‘See foot-note 2 on page 758. nine.

Sccliun 78B was added by s. 5{2) of the Wesl Bengal Taxation Laws (Second Amendment) Acl. 1984 (Wesl Ben. Aci IV
of 1984),

"Tlie words within lhe square brackets were subslilulcd for lhe words, brackets and figure *'(1) Nolwithstanding
anything™ by s. 2(3)(a) of Ihc Wesl Bengal Taxalinn Laws (Second Amcndmcnl) Acl, 1989 (Wesl Ben. Acl XX of 1989).
w.e.f. 14.4.1984.

'Clause (a) was substituted for the original clausc by s. 2(3){b). ibid.

'Clause (b) was subslilulcd for the original clausc by s. 2(3)(c), ibid.

Levy,
recovery, etc.,
of cess in
rcspecl of lea
«talc.
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(©

(d)

)

every owner of a lea estate shall file a return showing the
amount of education cess payable by him under clause (a)
in such form, for such period and by such dale as may be
prescribed;

every owner of a lea estate shall be liable to pay, by way of
penally in default of payment of the education cess
payable by him under clause (a) or fi 1 ing without any
reasonable causc the return under clause (c) for any
period by Ihe prescribed date, an amount, not exceeding
the amount of such cess payable for such period as may be
levied by the prescribed authority at the time of
assessment of such cess under clause (e), in such manner
as may be prescribed:

Provided that the prescribed authority shall give lhe
owner of lhe tea estate an opporai nity of being heard be
fare imposition of such penally:

'Provided further thai if interest is payable by lhe
owner of a tea estate under clause (ha) orclause(hb) for
failure to make full payment of education cess in respect
of any period,—

(i) no penalty under this clause for default of payment
of the education cess under clause (a) shall be
imposed upon him, and

(ii) the penally under this clause Tor default in filing
without reasonable cause the return under clause (c)
for such period by the prescribed dale shall not
exceed one lakh rupees for each of such return or
ten per centum of the amouni of education cess
assessed (noi excluding any amount paid)
underclause (e) by the prescribed authority for such
period, whichever is less;

the education cess '[payable under sub-section (2 A) of
seclion 78] on and from the 14th day of April, 1984 shall
be assessed by the prescribed authority in the manner
prescribed, and if lhe return under clause (c) is not
accepted, the owner of the tea estate shall be given a
reasonable opportunity of being heard before making
such assessment;

(f) any appeal, revision or review, as the case may be, from

an order of assessment or any other order passed under
this section shall lie lo such authority, on such conditions
and in such manner as may be prescribed;

"The proviso added by s. 8( 1 )(i) of Lhe Wcs L Bengal Tn”alion 1jw.s (Sccond Amendmenl)
Act, 1990 (Wesl Ben. Acl VUt or 1990).

The words, figures, Idler ;nid brackets wilhin lIhe square brackets were subslilulcd for Ihe words.



Idlers, figures and brackets "underclause (aa) of sub-seclion (2) of seclion 78 on despatches of lea" by s,
2(3)(d) of the Wesl Bengal TaMlion Laws (Second Amendment)
Act, 1989 (Wesl Ben. Acl XX of 1989) w.e.f. 14.4.1934.
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(9)

(h)

recovery of the educalion cess assessed under clause (e) or refund of
any amount of such cess found to have been paid in excess after
assessment shall be made in the manner prescribed:

'Provided that the prescribed authority may proceed to recover
any unpaid amount of educalion cess assessed as if il were an arrear
of land revenue and may, for Ihat purpose, forward a certi ficate to
such authority and in such manner as may be prescribed;
every owner of a lea estate shall be liable to pay by way of penalty an
amount, not exceeding Ihe amount of cess assesed underclause (e) and
remaining unpaid, for default in payment of such cess without
reasonable cause. The penally shall be imposed by iheprescribed
authority in the manner prescribed:

Provided further that no penally under ihis clause shall be
imposed in respect of an assessmeni of educalion cess for which
interest is payable under clausc (he) and clause (hf)'. mm(ha) where an
owner of a tea estate files a return referred to in clause (c) in respect
of any period by the prescribed date or thereafter, but fails lo make
full payment of education cess payable i n respec i of such period by
such prescribed date, he shall pay a simple interest at the rate of iwo
per centum for each English calendar month of default from Che first
day or such month next following the prescribed date upto the month
preceding lhe month offull payment of such cess or up lo the month
prior lo lhe month orassessmen t under clause (e) in respect of such
period, whichever is earlier, upon so much of the amount of
education cess payable by him according lo such return as remains
unpaid al the end of cach such monih of default:

Provided that where after an assessment is made under clause (e)
in respeciofany period, it is found that Ihe amount of education cess
assessed (not excluding any amount paid) for such period exceeds lhe
amount paid by such owner underclause (a) for such period by more
than ten per centum of such amount of education cess paid, the owner
of the tea estate shall pay a simple interest at the rate of lwo per
centum for each English calendar month of default from the first day
or such month next following the dale prescribed Tor filing of the
reium for such period up to the month prior to Ihe month of such
assessment, upon the amount of education cess assessed as due;

"The proviso added by s. 8(1 )(ii) oflnc Wesl Bengal Taxation Laws (Sccond Amcndmcenl) Ady, 1930 (Wc5i Ben, Acl
VTTT of 1990).

~Thtr proviso added hy sp | )fiii), ibid.

-'CTiiusm (ha) to (hi) were inserted by s, 8(1)(iv), ibid.
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rred lo in clause (c) in respect of any period by Ihe prescribed dale or
thereafter before lhe assessment under clause (e) in respeel of such
period, and on such assessment full amount oF education cess payable for
such period is found nol lo have been paid by him by such prescribed
dale, he shall pay a simple interest at Ihe rate of two per cent tint for each
English calendar month of default from Ihe first day of such month next

The West Bengalfwﬂﬁ‘gﬂgéﬁﬁé&fﬁ?ﬁ'ﬂ\@?dlg%‘? up to the month preceding Ihe monlh of full
(Part IV.—ChapRRYNErT5EEHRARB:esssiRisnehgopriod or up to the month prior to the

month of assessment under clause (e) in respect of such period whichever
is earlier, upon so much of ihe education cess payable by him according
to such assessment as remains unpaid at the end of each such monlh of
default;

'(he) where an owner of a lea estate fails lo make payment of any education cess payable after

assessment under clausc (c) by the dale specified in the notice of demand issued in this
behalf, he shall pay a simple interest at Ihe rate of two per centttm for each English
calendar monlh of default from the first day of such month next following the last
dale for payment specified in such notice up to Ihe monLh preceding the month of full
payment of such cess or of forwarding of Ihe certificate lo lhe prescribed authority for
recovery of the education cess under the proviso to clause (g), whichever is earlier,
upon so much of lhe amount of education cess payable by him according to such notice
as remains unpaid at Lhe end of each such monlh of default;

'(hd) where as a result of an order passed on an appeal, revision or review

under clause (f), lhe amount of education cess payable is modified, the
interest payable under clause (he) shall be determined or redetermined
on the basis of such modified amount and the excess interest paid, if any,
shall be refunded;

'(he) the prescribed authority shall, in the prescribed manner, pay a simple

interest at the rateof two per centum for each English calendar month of
delay in making refund to an owner of a tea estate the amount of
education cess paid in excess which arises out of an order passed on an
appeal, revision or review under clause (0 after lhe date of coming into
force of section 8 of the West Bengal Taxation Laws (Second
Amendment)



Act, 1990, from Ihe first day of such month next following ihc expiry of
ihrcc monllis from the date of such order up to the month preceding the
month in which lhe refund is made und e r ¢ I au se (g), upon | he amo u
ntofcducation cess refund able to him according lo such order;
'(hf) interest under clausc (ha) or clause (lib) shall be payable in respect of
XLII of 1973.] returns, the prescribed dales for furnishing of which under clause (c) arc

The West Bengal priﬁh‘ﬁ%@&ﬁﬁ?&ﬁ%@ié‘) and interest under clause (he) shall be payable in
SRek: '

(Part IV.—Chapter X¢ Q anﬂ%@f@éeﬂ@e lowhish ihe noticcs of demand of education ccss
760 assessed under clause (e) are issuéd after, the dale of coming into forcc of

section 8 of the Wesl Bengal Taxation Laws (Second Amendment) Act,
1990;

'(hg) in calculating the interest payable under clause (ha), clause (hb), clause (he) orclause
(he), Lhe amount of educalion cess in respect of which such interest is to be calculatcd
shall be rounded off to the nearest multiple of one hundred rupees and, for ihis
purpose, where such amount contains a part or one hundred rupees, if such part is fifty
rupees or more, it shall be increased to one hundred rupees and, if such part is less
than firty rupees, it shall be ignored;

'(Ith) where an owner of a lea estate is liable to pay interest under clause (ha), clause (hb) or
clause (he), he shall pay such interest in such manner and by such date or dates as may
be prescribed;

'(hi) where Ihe prescribed authority is satisfied lhat an owner of a tea estate is
liable to pay interest underclause (ha), clause (hb) or clau se (he), he shal
I, i n such manner as may be prescri bed, determi ne lhe amount of
interest payable by such owner; and if, on such determination, any
amouni or additional amount becomes payable by such owner or any
excess amouni becomes refundable lo such owner, the prescribed
authority, shall issue a notice, in the prescribed manner, lo such owner
directing him to pay such amount or additional amouni or informing him
of the amouni of excess payment, as the case may be;

'(hj) where there is an apparent mistake in the determination of interest underclause (hi), the
prescribed authority may, on his own motion wilhin four years, or upon application
made by an owner of a lea esiaie wilhin six months, from the dale of such
determination, rectify Lhe amounL of interest payable by such owner and issue a fresh
notice in the prescribed manner;

'(hk) recovery of any amount of interest determined or redetermined under
clause (hd), clause (hi) or clausc (hj) or refund of any amount or
interest found to have been paid in excess under any such clause shall
be made in the manner prescribed:

Provided that lhe prescribed authority may proceed to recover any
unpaid amount of interest determined or redetermined as if it were an
arrearof land revenue and may, for that purpose, forward a
certificate to such authority and in such manner as may be
prescribed;

'(hi) the State Government may by rules prescribe that no interest shall be
payable, or interest shall be payable at such rate, lower than that
specified under clause (ha), clause (hb) of cl ausc (he), in respec t of
such period or i n such cases or under such circumstances and subject
lo such conditions, if any, as may be provided therein;

‘(hm) where an owner of a tea estate, who is liable to pay interest under
clause (he), makes—

(i) full payment of cess assessed under clause (e) in respect of the
years commencing on the fourteenth day of April, 1984 and
ending on the thirty-first day of March, 1995 or part thereof, as
the case may be, and

(ii) full payment of interest payable in accordance with the
direction of the Supreme Court of India contained in its
judgement delivered on the twenty-fifth day of November, 1994
in the case of Goodricke Group Limited and Others versas Slate
of West Bengal and Olhers and also in the matter of similar
other cases,

within the 31 st day of March, 1999, the interest payable under clause



(he) for the period as aforesaid by such owner, accrued up to the
thirty-first day of March, 1999 or the date of actual payment of such
dues, whichever is earlier, shall, notwithstanding anything to the
contrary contained in this seclion or elsewhere in this Act, be waived
to the extent of fifty per centum of the total amount of such interest
payable by such owner for such period:
Provided that there shall be no waiver of such interest payable for
[West Ben. Act such iod .under clause (he), ifsuch owner of a lea estate fails lo
The West Bengal Primar I%ec{ucatl n Act ?Lg‘yﬁ ' . .
(Part 1V Chapter { ST BEY IR ERLG0Y R gfesapyreferred 0 in sub-clause ). and any
part of interest referred to in’ subclause (ii), wilhin the date so
specified;
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(i) if Ihe owner of a tea estate fails without reasonable cause to
get himself registered undercause(b), he shall be
punishable with simple imprisonment for a term which
may extend to one year or wiLhfineof one thousand
rupees, or wilh both, and in the case of acontinuing
offence, with a further fine which may extend lo one
hundred rupees for every day during which such offence
continues after first conviciion:

Provided thai no Court shall lake cognizance of any
offence punishable under ihis clause except with llie
previous sanction of the prescribed authority, and no
Court inferior lo Ihat of a Metropolitan Magistrate or a

Judicial Magistrate of the first class shall try such offence;
(i) the Slaie Government or the prescribed authority may appoint
persons to assist Ihe prescribed authority;

(k) any powers, duties or functions of the prescribed authority
may be delegated to any person appointed under clause (j)
in such manner as may be prescribed;

'(kk) every owner of a tea estate shall keep a true and up to date
accounts of green tea leaves produced "in a tea estate and
maintain such other documents, records or registers as
may be prescribed;

%(I) the Stale Govemmenl may, if it considers ncccssary so Lo
do, by notification exempt from payment of Ihe education
cess such categories of tea estates producing green tea
leaves not exceeding 250000 kilograms and located in such
area as may be specified in such notification.

Explanation—For the purposes of this section and
scction 78C, "owner* shall, with reference lo a tea estate,
the possession of which has been transferred by lease,
mortgage or otherwise, mean the transferee so long as his
righi lo possession subsists.

J78BB. (1) Notwithstanding the issue of a requisition under the Special
proviso lo clause (f) of section 78A or under the proviso to clausc (g) of [*"ovcry
section 78B for realisation of cess, penalty or interest as arrears of land revenue,
the notified auihority or the prescribed authority, as ihe ease may be, may, al
any lime or from time lo lime by notice in the prescribed form,
require any person from whom money is due or may become due to Lhe
owner referred to in section 78 A or section 78B, as the case may be, or any person
who holds or may subsequently hold money for or on account of such owner, to
deposit into a Government Treasury or the Reserve Bank of India under the
appropriate head of account, eilher fonhwiih upon the money becoming due or
being held or al or wilhin the lime specified in the notice (noi being before lhe
money becomes dueor is held), so much of the money as is sufficient lo pay the
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amount due by such owner in respcct of the arrears or the whole of the money
when it is equal lo or less than the amount due.

(2) A notice under this section may be issued to any person who holds or may
subsequently hold any money for or on accou nl of the ownerjoi nily wilh any other
person and, Tor lhe purposes of this seclion, Ihe shares of the joinL-holders in such
account shall be presumed, until the contrary is proved, lo be equal,

(3) A copy of lhe notice shall be forwarded to the owner at bis last address
known to the notified authority or the prescribed authority, as the case may be,
and. in the case of a joint account, lo all (he joint-holders at their last addresses
known lo the said authority.

(4) Save as otherwise provided in ihis section, every person to whom a notice is
issued under litis section shall be bound to comply with such notice, and, in
particular, where any such notice is issued lo a post office, banking company or
insurer, it shall not be necessary for any pass book, deposit receipt, policy or any
other document to be produced for Ihe purpose of any eniry, endorsement or the
Like being made before payment is made, notwithstanding any rule, practice or
requi remenl lo the contrary.

(5) Any claim with respcct to any property in relation to which a notice under
ihis section has been issued, arising after the dale of che notice, shall be void as
against any demand contained in lhe notice.

(6) Where aperson lo whom a notice under this seclion is sent proves to the
satisfaction of the notified authority or Ihe prescribed authority, as the case may be,
that the sum demanded or part thereof is not due to Ihe owner or That he does not
hold any money for or on account of Ihe owner or that the money demanded or any
pari thereof is not likely lo be due lo the owner or be held for or on account o f t he
owner, then, nothing eontai ned in this section shall be deemed to require such
person to deposit any such sum or pari (hereof, as the case may be.

(7) The notified authority or the prescribed authority, as Ihe case may be, may,
al any time or from lime to lime, amend or revoke any notice issued under this
section or extend the time for making any payment in pursuance of such notice.
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(S) The Treasury or llie Bank .shall grant a receipt for any amount
paid in compliance wilh a notice issued under this section, and the
person so paying shall be Fully discharged from his tiabi lily to the
owner tot he ex Lent of the amouni so paid.

(9) Any person discharging any liability to the owner after receipt
of a notice under ihis section shall be personally liable lo the notified
auihority or the prescribed auihority, as the case may be, to the extent
of his own liability to the owner so discharged or lo Iheextcnl of lhe
owner's liability for any sum due under this Act, whichever is less.

(10) If the person to whom a notice under this section is sent fails lo
make payment in pursuance thereof, he shall be deemed to be an
owner in default in respect of the amount specified in the notice and
further proceedings may be taken against him for the realisation of
Lhe amount as if it were an arreardue from him and the notice shall
have Lhe same effect us attachment of a debt.

(i I) The notified authority or the prescribed auihority, as the case
may be, may apply lo the Court in whose custody there is money
belonging to the owner for payment to him of the entire amouni of
such money or, if it is more than the Lax due, an amount sufficient to
discharge Lhe lax:

Provided that any dues or property exempt from attachment in

execu- 5of 1908. tion of a decree of a Civil Court under section 60 of the Code of Civil
Procedure, 1908, shall be exempt from any requisition made under this seciion.

'78C. (1) Where any sum has been paid by, or collected from, any Validation

owner of a tea estate during the period commencing on Lhe 14th day of
T™Ampiion April, 1984 and ending on the day immediately preceding the date of
coming into forceof the WestBengalTaxationLaws (Second Amendment)
Act, 19S9 as education cess in respect of any period prior to the
coming into force of Lhe said Act, such portion of ihe said sum as may
become payable in accordance with lhe provisions of this Acl afler Ihe
coining into force of lhe said Aci shall be deemed to have been validly
levied, paid or collected under this Aci, and where after assessment
any portion of such sum is found lo have been levied, paid or collected
inexcessoflne amount payable as education cess for the said period
shall be refunded lo such owner in accordance wilh ihe provisions of
ihis Act and the rules made thereunder.

(2) Where any assessment is purported to have been made, or any
order is purported to have been passed on appeal, revision or review,

by

'Sucliun 7SC was inserted by s. 2{A) of the WILSI Taxation Laws (Sccand
Amendment) Act, 1989 (West Ben. Acl XX of 19S9), w.eX B.JU989,
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any authority, or any appeal or application for revision or review has been
made be Tore such authority under this Act, or any order has been passed
by n court, or where any sum has been paid or collected as education cess,
before the coming into force of the Wesl Bengal Taxation Laws WcsiBcn.
(Second Amendment) Act, 1989, in respecL oF any period prior lo the fgsy™"
coming inin force of the .said Act, assessment or fresh assessment shall,
notwithstanding such order on appeal, revision or review or Ihe

pendency of such appeal or application for revision or review or any
order passed by any court, be made in accordance wilh the provisions

of this Act within four years from lhe date of coming inlo force of Ihe

said Act,

(3) Notwithstanding anything contained in this Acl, any default by an owner of
a tea estate to make payment of the education cess or lo apply for registration or to
file return in accordance with Ihe provisions or this Act after the coming into force
of the West Bengal Taxation Laws (Second Amendment) Act, 19S9 in respect of any
period prior to the coming into force of the said Act shall not be deemed to be a
contravention of such provisions if such owner makes payment of such education
ccss within three months or applies for registration within one month or files return
within six months, as the case may be, from the date of coming into force of the said
Acl.

(4) The amount of the education cess payable by any owner of a tea estate under
sub-section (2A) of section 78 of this Act in respect of any period prior to the
coming into force of the West Bengal Taxation Laws (Sccond Amendment) Act,
1989, shall, notwithstanding anything contained in this Act, be reduced by such
amount of education cess payable in respcct of such tea estate on such quantity of
green tea leaves produced therein during the said period as may be equivalent to
the quantity of any tea despatched for which such owner has purported to have
enjoyed or would have enjoyed exemption from payment of the education cess
during such period, and it is hereby declared that for determining the amount of
the education cess to be reduced, each kilogram of tea despatched during such
period shall be equivalent to four and a half kilograms of green lea leaves produced
in such tea estate.

(5) The provisions of this section shall have effect, notwithstanding any
judgement, decree or order of any court, tribunal or other authority to the
contrary.
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‘chapter xa Offences and Prosecutions

'7sp. (1) Whoever— Offences and
Ptoscculians,
(a) fails Lo pay the full amount of education cess payable
under sub-section (1) of section 78 in respcct of a coal
bearing land referred to in clause (b) of sub-section (2) of
thai section for any period in accordance with clause (a) of
section 78A, or
(b) submits a false declaration, or fails without reasonable
cause lo furnish a declaration, under clause (b) of section
T8A, or
(c) failsio make payment of interest payable under clause (ga),
clausc (gb) or clause (gc) of section 78A, or
(d) fails 10 pay the full amount of education cess payable
under sub-section (1) of seclion 78 i n respecl of a tea
estate referred lo in sub-section (2A) of that section for
any period in accordance wilh clause (a) of seclion 78B, or
(e) submits a false return, or fails without reasonable cause to
furnish a return, under clause (c) of section 78B, or
(f) fails to make payment of interest payable under clausc (ha),
clause (lib) or clause (he) of seclion 78B,
shall be punishable with simple imprisonment which may extend to six
months or with fine or with both and, when the orfcnce is a continuing
one, with a daily fine not exceeding fifiy rupees during lhe period of
continuance of Ihe offence:

Provided thai no prosecution for an offcncc enumerated in ihis sub-
seclion shall be instituted in respecl of the same facis in rcspeci of
which a penalty has been imposed under clause (e) of seclion 78A or
under clause (d) of seclion 78B, as the case may be.

(2) No Court shall take cognizance of any offence—

(a) under clause (a), clause (b) or clause (c) of sub-seclion (1),
except wilh Ihe previous sanction of lhe notified authority
referred Lo in clause (b) of section 78A, or

(b) under clause (d), clause () or clause (Q of sub-section (1),
cxcepl wilh the previous sanction of the prescribed
authority referred lo in clause (b) of section 78B,

and no Court inferior to lhe Court of a Metropolitan Magistrate or a
Judicial Magistrate of the first class shall try such offence.

(3) The offences punishable under sub-section (1) shall be cognizable and
bailable.

*Chapter XA containing sections 7SD and 78E was inserted by s, 6(2) of the Wcsi Bengal Taxation Laws (Amendmenl) Acl, 1993 (Wesl Ben.
Acl IV of 1993). w.e.r, 1.2.1993.
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Liability 10 "78E. (1) Where an offence under clause (a), clause (b) or clause (c) .

prasccuiion. k_wie (1) of SECtiON 78D has been committed by an owner of a coal-bearing land or an
offence underclause (d), clause (e) or clause (f) of sub-section (1) of that section
has been commiiled by an owner or a ten estate, as the case may be, every
person who, al Ihe lime Ihe offence was commiiled, was in-charge of such coal-
bearing land or lea estate, as the case may be, and was responsible to such
owner, for the conduct of Ihe business of such coal-bearing land or lea estate, as
the case may be, as well as the owner, shall be deemed lo be guilty of Lhe offence
and shall be proceeded against and punished accordingly:

Provided thai nothing contained in ihis sub-section shall render any such
person liable to any punishment provided under section 7SD, if he proves Ihat
the offence was committed without his knowledge or Ihat he had exercised all
due diligence lo prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an offence
under section 78D has been commiiled by an owner of a coal- bearing land or
lea estate, as the case may be, and it is proved that the offence has been
committed with the consent or connivance of, or is attributable to any neglect on
Lhe part of, any director, manager, secretary or other officer of Ihe coal-bearing
land or lea estate, as the case may be,

such director, manager, secretary or other officer shall be deemed to be guilly of
that offence and shall be liable to be proceeded againsl and punished
accordingly.

part v
CHAPTER XI
Free and Compulsory Primary Education

Preparation 79. Every Primary School Council shall prepare, in accordance wilh or scheme.
djreclions as may Pe given by the Director in this behalf, a scheme

for Ihe entire area within the jurisdiction of the Primary School Councilor any
part thereof lo provide compulsory primary eduction for children ordinarily
resident wilhin such area and shall submit the scheme to the Board which shall
send it with ils observations to the Director within such time as may be specified
by him.

-Chapter XI.—Free and Compulsory Primary Education- Sections S0-S2.)

80. Tlie scheme referred to in section 79 shall be in such form as may be prescribed and shall
contain the following particulars, namely:—
(a) the area in which primary education shall be compulsory wilh populaiion ascertained
at the last preceding census;
(b) the approximate number of children in such area classified according to age, sex and



The West Bengal Primary Education Act, J777. 1l
(Part V.-
XLI of 19%3her tongue;

(c) a list showing therein the number of existing primary schools classified according to
the language in which instruction is given in such schools, the location of such schools,
the number of teachers and students in each such school and Ihe
accommodation available for enrolment therein; Particulars  of

(d) a list showing therein Lhe number of new primary schools proposed to be "™
opened classified according to the language in which instruction is proposed to be
given in such schools, the location of lhe proposed schools, the number of teachers and
other staff that would be required and the accommodation that would be available in
such schools;

(e) the recurring and non-recurring expenditure of the scheme;

(f) a sketch map of the area to be covered by the scheme indicating therein the area of
each thanaor ward, location of existing primary schools and of the proposed new

primary schools;
(9) such olher particulars as may be prescribed.

81. (1) The State Government may, after such enquiry as il may consider cane lion o
necessary, sanction with or without modification lhe scheme submitted under seclion  sjate
79 and | he scheme so sanctioned shall be published by notification and shall come gﬂtvheef:gznmte
into force from such date as may be specified by the Stale Government in the '
notification.

(2) Every scheme of free and compulsory education sanctioned under the West
wesl Ben.  Bengal Urban Primary Education Act, 1963, and in force in any area immediately
e VUL pefore the coming into force of ihis Act in such area shall, unless otherwise directed

by the SialLe Government, be deemed to be a scheme sanctioned under this Act.

82. (1) A scheme sanctioned under section 81 may, from time to lime, be modified
by the State Government or, with the approval of the State Government, by the Modifiealion,
Primary School Council having jurisdiction over lhe area covcred by the scheme and &%

when a scheme is so modified, the modified scheme with reasons for making the scheme.
modifiation shall be published by notification. [ ]

(2) The Stale Government may by order in writing staling the reasons for so doing temporarily
suspend a sanctioned scheme.
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(3) When a sanctioned scheme is temporarily suspended by an
order under sub-section (2), [he Slaie Govemmenl shall give lhe
Primary School Council concerned an opportunity of sialing its views
on lhe order and after considering Lhe views of the Primary School
Council the Stale Govemmenl may revoke the order temporarily
suspending the scheme,
or withdraw the scheme and direct the Primary School Council to

prepare a fresh scheme.

83. (1) When a scheme sanctioned by the State Government

comes inlo force in any area no fee shall be charged in respect of any

child attending a primary school in such area managed or aided by the
Primary School Council.

(2) Primary educalion shan continue lo be compulsory and no fee shall be charged

by any primary school under public management in Lhe area in which
primary education was declared compulsory under Lhe Ben. Act vii Bengal
(Rural) Primary Education Act, 1930.

84. (1) ItshaHberheduty oru Primary School Council to cause to
be prepared, within a period of three months from the dale of coming
into force of a scheme and in such manner as may be prescribed, a list
of children in the area covered by the scheme and the Primary School
Council shall cause the list to be revised at such interval as may be
prescribed.

(2) The State Government may, by order, extend Lhe period for
Lhe preparation of the list referred to in sub-section (1).

(3) It shall be Lhe duty of the teachers and other stair of all
primary schools managed or aided by the Primary School Council lo
assist in Lhe preparation or revision of lhe list referred lo in sub-
section (1) in the manner indicated by the Primary School Council.
The Primary School Council may, with the approval of the Slate
Govcrnmenl, also appoint other persons including Inspecting Officers

and other employees of Ihe Slate Government including icachers for
the preparation orrevision of such lisl.

85. (1) There shall be a Wei fare Committee'[Tor each primary
school in an area in respect of which a scheme, referred lo in section
79, has been prepared, and such scheme has been sanctioned by the
Stace Government under sub-section (1) of section SI.] The Welfare
Committee shall be constituted by the Primary School Council and
shall consist of the following members, namely:—

(a) the head teacher of the primary school;

(b) one assistant teacher of Lhe primary school elected by the
teachcrs other than the head teacher thereof from
amongst themselves;

"The words, figures and brackets within the square brackets wore subslilulcd for the words "Tar
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Ben. Acl X or 1999).
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(c) four guardians clccted in Lhe prescribed manner by guardians ;m

of the students reading in Ihe primary school from amongsl

[hem selves;

(d) one person interested in education nominated by Ihe Primary

School Council concerned; and

(e) where Ihe primary school is situated within the jurisdiclion of—

(i) a Gram Panchayai, one person elecled in (hcprescribed manner
by the members of such Gram Panchayat from amongst
themselves,

'(if) a municipal authority, one person elecled in the prescribed
manner by lhe municipal authority from amongsl Ihe persons
residing within a distance of sixteen hundred metres (ronilhe
premises of lhe school.

-Explanation.—In ihis clause, the expression ""municipal authority""
shall have the same meaning as in seclion 76.

(2) There shall be a Chairman and a Secretary of the Welfare Committee
elecled from amongsl the members referred loin clauses (c), (tJ)and (e) of sub-
section (1).

(3) The head teacher of the school concerned shall be the Assistant
Secretary of Ihe Welfare Committee.

(4) If a Welfare Committee is nol formed within six months from the date
on which the Act comes into force in any area in which Lhe primary school is
situated, the Primary School Council shall appoint an ad hoc Welfare
Commiilee with four nominated guardians and [he head leachcr as members.
Such ad hoc Committee shall function until a Welfare Commiilee is formed in
the manner laid down in sub-section (1).

(5) The Welfare Commiilee shall hold office for a term of four years.

(6) [i shall be Ihe duly of ihe Welfare Committee to advise on matters
relating to the administration, development and improvement of lhe school,
promotion of cordial relationship among guardians, teachers and .students, the
health of Ihc students, books and the meals, if any, lo be supplied in such school.

(7) The Welfare Committee .shall perform such other functions and
discharge such other duties as arc mentioned in this Acl or as may be
prescribed.

(8) The Welfare Commiilee shall perform its functions and discharge iis
duties under lhe supervision and control of Ihe Primary School Council. =

'Sub-clause (ii) was substituted for the original sub-clause by s. 11(1) of (he West Bengal Primary Education
(Amendment) Act, 1997 (Wtii Ben. Act XTII of 1997). -Explatialion was substituted for lhe original subclause by s.
11(2), ibid.



The West Bengal Primary Education Act, 1973. 781
XLII of 1973.]

(Part V. Chapter XL Free and Compulsory Primary Education.—
Sections 86. 87.)

(9) The Primary School Council shall have [he power lo dissolve any
Welfare Committee if il so thinks fil and appoint an ad hoc Wei Fare
Committee in its place in the same manner as laid down insub-seciion (4)
which shall function until a new Committee is constituted under sub-
section (1).

Guardians 1o j}N, av person engaged in the preparation or revision of the list information.
referred to in section 84 or any memberof the Welfare Committee may
put such question to any guardian or require any guardian to furnish
such information about his child as such person or such member may
consider necessary and such guardian shall be bound lo answer such
question or to furnish such information, as the case may be, to the best of
bis knowledge and belief.

Duty of 87. (1) In any area where a scheme sanctioned by lhe State Government
sendh?” child comes into force it shall be the duly of [he guardian of every child residing

school"™? ~ within such area to cause the child to attend a primary school, unless, in

the opinion of the Welfare Comittee. there is a reasonable excuse for non- auendance
of [he child. -

(2) Any of the following circumstances shall be deemed to be a
reasonable excuse within lhe meaning of this section, namely:—

(a) thaUhere is no primary school within a distance of sixteen
hundred metres from the residence of the child measured by
the shortest route, which the child can attend;

(b) Tha[ihechildispreven [ed fromaliending ihe scho ol
by reason of sickness or infirmity or mental defcct;

(c) thai Ihe child is receiving education in some other manner
declared lo be satisfactory by Ihe State Government or by an
officer authorised by iL in this behalf;

(d) that the child has already completed primary education up
to (he class or standard available in any primary school
situated wilhin ad istance of sixteen hundred metres from
his residence;

'(dd) Ihat the child belonging to u minority community, whether
based on religion or language, is receiving education in an
educational institution established and administered by the
minority community and the standard of education in the
educational institution is considered to be satisfactory by the
Slate Government;

'Clause (dd) was inscned by 5. 3 of lhe Wesl Bengal Primary Education (Amendment) Acr. 1975
(West Ben. Aci XXV or 1975).
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88. (1) Whenever the Welfare Commit Lee has reason to believe thai
the guardian of a child has failed to cause Ihe child to allend a primary
school without any reasonable excuse wilhin Ihe meaning of suta-section (2)

attendance
order.

of section 87, it shall, after causing such enquiry as iL considers necessary, make an
order directing the guardian to cause such child to attend a primary school on and

from the date specified in the order.

(2) A guardian aggrieved by an order under sub-seclion (1) may, within thirty days
from lhe date of the ordei, appeal in the prescribed manner lo the District Inspector of

Schools' [(Primary Education)] who may confirm or rescind Ihe order.

89. Any guardian who fails to comply whh an order passed under sub-
section (1of seclion 88, unless such order is rescinded in an appeal made
undersub-seciion(2)ofthalseciion, shall, on conviction before a Magistrate,
be liable to a fine not exceeding twenty rupees, and if so ordered also a
recurring fine not exceeding one rupee for each day after the firsL during
which he continues so to offend.

90. No Magistrate shall take cognisance of any offence under ihis
Chapter except on the complaint of an officer of the State Government not
below lhe rank of an Assistant Inspector of Schools authorised by
Government in this behalf.

PART VI

CHAPTER XH ‘[Appca) Committee]
*91, (1) The Board shall constitute an Appeal Committee.

Penally far
failure to
obey order
Tor causing
ultcndance of
achildina
primary
school.

Cognisance

of offence.

the State

Appeal

(2) The Appeal Committee shall consist of the following members:— Commute.

(a) one person who is or has been a member of the West
Bengal Higher Judicial Service, lo be nominated by the
State Government;

(b) two teachers to be nominated by Ihe Board from amongsl
the teachers elected to the Board under clause (d) of
section 4;

"The words and brackcLs wilhin the square braekcis were inserted by s. 19 of Ihe West Bengal Primary Education

(Amendment) Act. 198D(WcsiBen. Act XL V11 (f 1980),

TT\c heading wilhin ihc square brackets was substituted for (he heading "Tribunal' by s. J 7(a) of
ihc Wesl Bengal Primary Education (Amendment) Aci, 1999 (West Ben. Act X of 1999).

35 eel ion 91 was substituted for the original seclion by s 17(D), ibid. Prior lo this substi(Ulion, thc
words "oran €mploycc of a Primary School CoUncil™ were inserted, i clausc (i) of sub-scction (2) of
original section 91, by s. 4 of ihe Wesl Bengal Primary Education (Amendmenl) Acl. 1975 (Wesl Ben, Aci
XXV of ] 975>
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(c) the Director of School Education, Govemmenl or West
Bengal; and

(d) a member of a Primary School Council, who is also an
employee of that Primary School Council, to be
nominated by lhe Board.

(3) The person nom inated under clause (a) of sub-seciion (2) shall
be the Chairman of the Appeal Committee.

(4) The Secretary of lhe Board referred \o insub-secrion (l)of
section 17 shall be the Secretary of the Appeal Committee.

(5) Itshall be Ihe duly of the Appeal Committee to hear and decide
every appeal by—

(a) a teacher, or a member of Ihe non-teaching slaff, of a
primary school under the control of a Primary School
Council, or a memberof (he staff, other than Ihe Secretary
and the Finance Officer, of a Primary School Council,
against any decision of such Primary School Council
adversely affectingsuch teachcr or member oF the non-
teaching staff of such primary school or such member of
the slaff of such Primary School Council,
and

(b) a member of the slaff, other than the Secretary and the
Finance Officer, of the Board, against any decision of the
Board adversely affecting such member of the staff of the
Board,

in accordance with such regulations as may be made by the Board in
lhis behalf.

(6) The decision of the Appeal Committee under sub-section (5)
shall be final and no suit or proceeding shall lie in any court in respect
of any matter which has been, or may be, referred lo, or has been
decided by, the Appeal Committee.

(7) The honorarium or remuneration, if any, of the Chairman of
the Appeal Committee shall be such as may be determined by the State
Govemmenl.

92. [(Procedure to be followed by a Tribunal.}—Omitted by s. 18 of the

West Bengal Primary Education (Amendment) Act, 1999 (Wesl Ben.
Act X of 1999).}
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XL1JJ or 1973]

(Pari VI,—Chapter XM.—Transitional pro visions.—Sections 93-96.)

CHAPTER XIII Transitional provisions

93. (1) Upon the repeal of the enactments referred to in sub-section

(1) of section 105 and until a Primary School Council is established for "[Ad-hoc
any area, the Stale Government shall, by notification, appoint, for such commit | cc]
period not exceeding one year'[ai a lime as may be specified in notifica- o discharge
tion, an ad-hoc committee consisting of such number of members as the of  Primary
Stale Government may think fit to appoint which] shall exercise, perform ol
and discharge in relation to such area, all (he powers, functions and 11is
duties of a Primary School Council under this Act: established.

Provided lhat lhe 3[ad-lioc committee], appointed in relation to any
area shall vacate his office on the establishment of the Primary School
Council for such area.

(2) All things done and all actions laken by lhe ’[ad-hoc committee],
under sub-section (1) shall be deemed Lo have been done or taken by the
Primary School Council as if lhe Primary School Council were

established.

94. Every matter or thing required to be provided by ‘[rules and] Mailer lo be
regulations under this Act may, until such *[rules and] regulations are ’:e';’;’;:flg:zqay
made, be provided by orders made by the StaLe Government in ihis be provided by
behalf. orders of State

Government.

Provisions for
removing

difficulty.
95. IfanydifFicultyarisesingivingclITecllotheprovis
ions of [hi s Act, the State Government may take such steps or issue such
orders, not inconsistent with the provisions of this Aci, as may appear to Filling or
it to be necessary or expedient for the purpose of removing such yacany when
difficulty. ceases to be a
96. If any member of the Board, any Primary School Council or any :;TCT;E(:; e
Committee constituted under this Act, elected, nominated or appointed electing him.

thereto from a particular category ceases to be a member of such
category, he shall, wilh effect from the dale he ceases Lo be a member of
such category, automatically ceasc to be a member of the Board, such
Primary School Council or such Committee, as the case may be.
(Part VI.—Chapter XIll.—Transitional provisions.—Sections 97, 98.— Chapter
XIV.—Miscellaneous.—Suctions 99, J00.)

97. If any elecled body from which a member is to be elecied,
appointed or nominated to lhe Board, any Primary School Council or
any Committee constituted under this Act, stands superseded and il is
not possible to elect, nominate or appoint the member from such
elected body, the Administrator or the executive officer of such elected
body shall be Ihe ex officio member of the Board, Primary School



AppoinL
- mcnlAihen
circling body
is superseded.

Power of Stale
Gov em mem lo
suspend
proceedings.

Enquiry into
Ihe affairs of
lhe Board ond
ihe Primary
School Council,
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Council or the Committee, as the case may be. He shall cease to be
such member as soon as the elected body is reconstituted and the
election is held or the appointment or nomination, as lhe case may be,
is made.

98. [(Power to take over management of and accept properties of primary
school and to bring it under the management of Primary School Council.)—
Omitted by s. 12 of the VVej/ Bengal Primary Education (Amendment) Act,
1997 (West Ben. Act XI1I of 1997).]

CHAPTER XIV Miscellaneous

99. (1) The State Government may, by an order in writing
specifying the reasons therefor, temporarily suspend the execution of
any resolution or order of Ihe Board or a Primary School Council or of
any Commiilee of lhe Board or the Pri mary School Council or
temporarily prohibit the doing of any act by it which is purported or
intended lo be done under this Acl, if Ihe Siale Government is of
opinion LhaL such resolution, order or act is in excess of the powers
conferred by or under this Act upon the Board, the Primary School
Council or the Commiilee, as the case may be.

(2)  Whenanyorderismadeundersub-section(l),iheStaicGovenimenl
shall give the Board, the Primary School Council or the Committee of
the Board or the Primary School Council an opportunity to express its
views on such order and after considering the views of the Board, the
Primary School Council or the Commiilee, as the case may be, revoke
or confirm such order.

100. (1) The State Government may, from time lo time, cause enquiry
to be made by any person in regard to the Board or a Primary School
Council on matters connected with primary education or any matter
wilh respecl to which lhe sanction, approval, consent or order of the
Slate Government is required by or under this Act.

785

5 0f 1908.
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XL of 1973 ]

(Part VI.—Chapter XIV.—Miscellaneous.—Sections 100A-100C.)

(3) The State Government may make orders as to lhe cost of
enquiry made under sub-seclion (1) and as to the party by whom and
the funds out of which such costs shall be paid and such orders may on
Ihe application of the State Government or the person named therein
be executed as if it were a decree of a Civil Court.

'IOOA. (I) Notwithstanding anything contained in seclion 4, or sub-
section (2), or sub-seclion (2 A), of seclion 37, or sub-section (2) of
section 38, where a person is elecled as a member of Ihe Board or a
Primary School Council, as the case may be, from more than one
constituency, he shall retain his membership from one constituency
and shall, wilhin ihirly days from the date of publication of his name
in the Official Gazette under section 6 or section 41, as Ihe case may be,
resign his membership from the other constituency or constituencies,
as the case may be.

(2) If the person referred to in sub-section (1) does not resign his
membership from the other constituency or constituencies, as
thecasemay be, his membership from all the constituencies shall stand
cancelled on lhe expiry of ihirty days from the date of publication of
his name in the Official Gazette under section 6 or seclion 41, as lhe case
may be.

(3) The vacancy or vacancies caused under sub-seclion (2) shall be
deemed lo be casual vacancy or casual vacancies, as the case may be,
and shall be filled up i n accordance wilh the provisions of section 8 or
section 43, as the case may be.

'IOOB. Any dispute relating to—

(a) the eligibility of any person for election as a member of
the Board or a Primary School Council, or any
Committee thereof, or

(b) lhe manner in which an election of any person as a
member of the Board ora Primary School Council, orany
Committee thereof, was held, or

(c) the qualification of any person for continuing as a

member oftheBoard ora Primary School Council, orany
Committee thereof,

shall be decided by the Director.

'100C. The quorum necessary for transaction of business al a meeting
of lhe Board ora Primary School Council, or any Commiilee thereof,
shall be one-fifth of the total number of members of the Board or the
Primary School Council, or lhe Commiilee thereof, as the case may be.

*Sections 100A lo 10QC were inserted by s. 19 or the Wesl Bengal Primary Education (Amendmenl)
Acl, 1999 (Wesl Bt:n. Aci X ot 1999).

Bar o simulla-
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membership.

Certain
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(Part VI.—Chapter XIV.—Muiscellaneous.—Sections 10] -105.)

101. The members of the Board, the Primary School Councils,
or the Committees of [he Board or [he Primary School
Councils, persons in [he service of tlic Board, Lhe Primary
School Councils or such Committees and any peison
appointed under this Act u» audit (he accounts of the Board

or of a Primary School Council or to perform any other duties under

this

Act or the rules and regulations made thereunder shall be deemed,

when acting or purporting to act in Ihe discharge of their duties or the
exercise of their powers under this Act or under the rules and
regulations made thereunder, to be public servants within the meaning
of section 21 of the Indian Penal Code.

indemnity. 102. NO suit, prosecution or other legal proceeding whatsoever shall lie against

Savings.

any person for anything in good faith done or intended to be done
under this Act.

103. No act or proceeding laken under this Acl by the Board or a
Primary School Council or a Committee of the Board or Ihe Primary
School Council shall be invalidated merely by reason of the existence of
a vacancy or vacancies among its members.

pcicgaiion. 104. (1) The Slate Govemmenl may by notification delegate, subject to

105.

such conditions as it may specify, all or any of its powers under this Act
to any officer or authority subordinate lo it,

(2) Nothing in sub-section (1) shall derogate from the right of the
State Govemmenl to exercise any of the powers delegated by it under
Ihat sub-section.

(1) The Bengal (Rural) Primary Educalion Act, 1930, Ihe West

Bengal Urban Primary Education Act, 1963, and the West Bengal
(Rural) Primary Education (Temporary Provisions) Act, 1969, are
hereby repealed.

(2) Upon such repeal,—

Repea_l und
continuanc

e.

(a) all properties and assets vested in the District School Board
eSlublishud for a district shall vest in, and all rights,
liabilities and obligations acquired or incurred by such
District School Board before such repeal shall stand
transferred to, [lie Primary School Council established for
the district:

Provided that until such Primary School Council is
established such properties and assets shall be deemed lo
be mvested in, and such lights, liabilities and obligations
shall be deemed to be transferred to, the ‘[ad-hoc
committee] appointed under section 93 in relation to the
district,

"The words viiihin ihe it(uajr brackets were subslilulcd lor IThc ward "Administrator' by s. 23 or

45 of 1360.

Ben. Aci Vit of
1930. Wesl Ben.
AcIXXVIU of
1963. Wesl Bin.
Aci XII of
1969.
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Ben. Acl VII of
1930. Wesl Ben.
Act XXVIIt of
1963.

(Part VI.—Chapter XIV. —Miscellaneous.—Section 105.)

(b) all legal proceedings instituted or remedies enforceable by
or against the District School Board estublislied for a
district before such repeal may be continued or en forced,
as the case may be, by or against the Primary School
Council established for the district and until such Primary
School Council is established, by or against the '[ad-hoc
committee] appointed under section 93 in relation to the
district,

(c) “fall officers, teachers and other staff of primary schools]
employed by the District School Board established for a
district and continuing in office *[or primary schools]
immediately before such repeal shall be deemed to be
employed by the Primary School Council established for
the district on such terms and conditions as may
bedeiermined by the Suite Government:

Provided that until such Primary School Council is
established such officers and other persons shall be
deemed lo be employed by the ‘[ad-hoc commiilee]
appointed under section 93 in relation Lo the district,

(3) All primary schools recognised under the Bengal (Rural)
Primary Education Act, 1930, or (he West Bengal Urban Primary
Education Act, 1963 °[and all primary schools under private ownership
which receive salary for Ihe approved teachers from die State fund and
which were recognised by lhe competent au thori ties in terms of Lhe
orders issued by t he Education Department or the Director of Public
Instruction from time to time otherwise than the provisions of the said
repealed AclsJ, '[shall con tin ue to be recognised ] under ill is Acl
unLil the expiration of lhe period of recognition subject, however, to
the power of the Primary School Council having jurisdicLion to
withdraw recognition in accordance with the provisions of this Act.

(4) Notwithstanding the repeal of the Bengal (Rural) Primary
Education Act, 1930, all nilcs, orders and notifications made or issued

'5ff fool note 1 on page 782, aitlc.

The words within lhe square brackets were subsliluted Tor Ihe words "all officers and olher
persons™ by s. 13(a)(i) of Ihe West Bengul Primary Education (Amendment) Act. 1997 (Wesl Ben. Acl
Xlli of IM7).

*“The words within Ihe square brackcLv were added by s. 13(a)(ii), ibid.

“Tlie words w'iihin Ihe square brackets were inserted by s. 13(b), ibid.

The words wilhin the square bra eke is were subslilulcd for Ihe words *shall be deemed lo have
been recognised™ by s. 4 of Ihe Wesl Bengal Hrim.iry Education (Amendmenl) Ad. 1996 (Wesl Ben.
Acl 1V of 1996), w.e.f. 1.2.19%.
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(Pari VI.—Chapter XIV.—Muiscellaneous.—Section 106.)

continuing in force immediately before such repeal shall continue in
force in so far as they arc not inconsistent with the provisions of this
Act until they arc repealed or amended.

powerof 106. (1) The State Government may, after previous publication, covern muni *"™*

ancTures fof carrying out the purposes of this Acl.

'(2) In particular, and without prejudice to the generality-of Ihe
foregoing power, such rules may provide for all or any of the following
matters:—

() Lhe manner of election of the members of the Board referred to in clauses
(c), (d), (e), (), (g), (h) and (i) of section 4;
-(aa) the conditions subject to which punishment may be awarded-—m
(i) by the Board on lhe members or its staff, other than
the Secretary and Lhe Financc Officer, under sub-
section (8) of section 17,
(if) by a Primary School Council on the members of its
staff, other Ihan lhe Secretary and the Finance
Officer, under sub-seclion (3) of section 56,
(iif) by a Primary School Council on a teacher, or a
member of Lhe non-teachingstaff,ofaprima
ry s ¢ hoo I u nder I he control of that Primary
School Council;
(b) Ihe allowances, and the rales of allowances, referred lo in section 18;
*(bb) the manner of election of the members of the Curriculum
Committee referred to in clauses (d), (e), (f) and (h) of
sub- seclion (I) of section 23;

*Sub-see lion (2) was subslimrcd Tor the original section by s. 5 of lhe Wesl Bengal Primary
Educalion (Amcndmcnl) Acl, 1996 (Wttl Ben. Acl IV or 1996), w.e.f. 1.2.1996. Prior lo Ihis substitution,
ihcrc occurred following changes, namely:—

(i) in clause (a), Ihc words, brackets and letters "clauses (c), (d), (e), (f), (g). (h) and (i) were

subslilulcd for Ihe words, brackets and lellcrs "**clauscs (b), (c). (d), (c). (Q and (g) by s.
2>I(a) of the Wesl Bengal Primary Education (Amendment) Acl. 1960 (Wesl Ben. Aci XLVII
of 19H0),
(ii) ctausc (b) was omillcd by s. 28(a) of ihc Wesl Bengal Primary Education (Amendment) Aci,
1994 (Wesl Ben. Aci XIX of 1994),

(iii) in clause (i). Ihc words, brackets. Idlers and figures ""clauses (c), (d), (9), (9g) and (ggg) of
sub-seclion (2) of seciion 38" were subslilulcd for Ihc words, brackcls. Idlers and figures
*“'clauses (e), (d), (e) and {() or sub-seclion (2) of see lion 39" by s, 24(b) oflhe Wesl Bengal
Primary Educalion {Amcndmenl) Acl, 1980 (Wesl Ben. Acl XLVII or 1980).

(iv)  clause (i) was omilled by s. 28(b) of Ihe West Bengal Primary Education (Amendmeni) Aci,
1994 {Wesl Ben. Act XIX of 1994),

(v) clausc (9a) was inserted bys. 6(2) oTihe Wesi Bengal Taxation Laws (Amendment) Acl. 1986
{West Ben. Acl | of 19H6), and

(vi) clausc (9b) was inserted by s. 8(2) of Ihe Wesl Bengal Taxation Laws (Second Amcndmcnl)
Acl, 1990 (Wesl Ben. Act V111 or 1990).

‘Clausc (aa) was inserted by s. 20(1) of the Wesl Bengal Primary Educalion (Amendment) Act,
1999 (Wesl Ben. Acl X of 1999),

‘Clauses (bb). fbbS) and (bbbb) wen; inserted by s. 20(2). ibid.
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'(bbb) the manner of election of The members of the Evaluation Committee
referred to in clauses (e), (g), (h) and (j) of sub- 'm seclion (1) of seclion 24;
'(bbbb) lhe manner of election of the members of the Development Committee
referred Lo in clauses (e), (g) and (h) of sub- seciion (1) of seclion 25;
(c) the form of the budget estimate of Ihe Board referred to in sub-section (1) of
seclion 30;
(d) the manner of keeping an account of the Board referred ta in seclion 34,
and the manner of examination and audit of accounts of Ihe Board referred
to in sub-section (L) of seclion 35;
%(e) Ihe manner of election of ihc members of—
(i) a District Primary School Council referred to in clauses (d), (e)+ (0, (9),
(h), (i) and (ii) of sub-section (2) of section 37,
(ii) the Siliguri Primary School referred to in clauses (d), (e). (0. (g). (h), (i)
and (j) of sub-section (2A) of seclion 37, and
(iii) the Calcutta Primary School Council referred to in clauses (c), (d), (g),
(9g9) and (ggg) of sub-section (2) of section 38;
(f) Ihe Form of the budget estimate of Ihe Primary School Council referred to
in sub-section (1) of section 69; _
(9) lhe manner of reapproprialion lo be sanctioned under seclion 71, the
manner of keeping an account of a Primary School Council referred to in
section 73 and the manner of examination and audit of accounts of a
Primary School Council referred to in section 74;
(h) Ihe manner in which Ihe tax referred to in seclion 77 shall be levied and
collected;
(i) ihe form of the scheme referred to in, and the particulars referred lo in
clause (g) of section 80;
J* * *
(k) any other matter which may be, or is required lo be, prescribed.

(3) All rules mode under ihis Act shall be laid for not less Ihan fourteen days before
the Stale Legislature as soon as possible after they are made and shall be subjcci to such
modification as the State Legislature may make during lhe session in which they are so
laid. Any modification of the said rules made by Ihe State Legislature shall be published
in the Official Gazette, and shall, unless some later date is appointed by the Sluie

Government, come into force on Ihe date of such publication.

‘See foot-note 3 on page 7IH, anie.

‘Clause (c) was substituted Tor Ihe original clausc by s. 20(3) of the West Bengal Primary Education (Amendmenl) Act, 1999
(West Ben. Act X of 1999).

‘Clause (j) was omitted by a. 20{4), ibid.

* *
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(Pari VI.—Chapter XIV.—Muiscellaneous.—Section 107.)

Power of
Suie
Goverament
to isjue
notification
or order in
place or

making rules.

i7. Notwithstanding anything contained in secuon 106 or elsewhere s
Act, the Slate Government may—

(a) issue any notification or order for carrying out any of the
purposes of this Act for which that Government does not consider it
necessary to make rules, or

(b) issue any notification or order, not inconsistent with the
provisions of this Act, in place of making rules under this Act if that
Government considers it necessary so to do.

'10

mU-

'Section 107 was inserted by s. 6 of Ihe West Bengal Primary Education (Amendmenl) Act, 1996
(Wesl Ben. Act IV of 1996).
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'Sec fool-role 4 on page 710, ante.

The words "and .shall also mean and in elude pan or a District declared by the Stale
Government as an “‘educational District™ by notification published in (he Official
Gazelle' were omitted by s. 2(1) of the Wesl Bengal Primary Educalion (Amendment)
Acl. 1599 (Wesl Hen. Acl X of 1999).

-'Clause (viiia) was inserted by s. 2(2)oTlhe WeM Bengal Primary Education
(Amendment) Acl, 1980 (West Ben. Acl XLVII of 1980).

‘The words within the square brackets were substituted for ihe words *'24-
Parganas,” by s. 2(b)[i) of Ihe West Bengal Primary Education (Amendment) Acl, 1994
(Wesl Ben. Acl XIX of 1994).

The words within Lhc square brackets were substituted Tor the words ""West
Dinajpur," by s. 2(b)(ii), ibid.

*The word within the square brackets was subsliluled Tor Ihe word "nurture" by s.
2(2) of the West Bengal Primary Education (Amcndmcnl) Acl. 1999 (Wesl Ben. Acl X or
1999).
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‘Clause (*) wi;is subsliluled for lh« original clause by s. 2(a) or lhe Wesl Bengal Primary Education
(Amendment) Acl, 1988 (We.\t Ben, Acl XVtlt tiT 198S).
The words within lhc square brackets were subsuiulcd for lhe words *Junior Basic Training
(nsliiulion™ by s, 2(c) or ihc Wesl Bengal Primary Educalion (Amendmenl) Acl. 1994 (Wesl Ben, Acl XIX
or 1994),
'Clause (xiii) was subslilolcd for ihe original clause by s. 2(1) of ihc Wesl Bengal Primary Educalion
(Amendment) Acl, 1SJ97 (West Ben. Acl XI tt of 1997). Prior lo this substitution, the words, and figures
""Howrah Municipal Corporation Acl. 1980", with Ilic marginal reference ""Wesl Ben, Acl LVItl of 1980,"
were substituted Tor ihe words and figures ""Howrjh Municipal Acl, 1965 wilh ihe marginal reference
"Wesl Ben. Acl XVII of 1965." by s. 2(d) or Ihc Wesl Bengal Primary Educalion (Amendment) Acl. 1994
(West Ben. Acl X1X of 1994).
‘Clause (xiv) was omilled by s. 2(3) of the Wesl Bengal Primaiy Education (Amendmcnl) Acl, 1980
(West Ben. Acl XLVU of 1980). -
‘Clause (xva) wax inserted by s. 2(1) of [he Wesl Bengal Taxation Laws (Second
Amendment) An. 1989 (West Ben. Acl XX of 1989).
‘Clause (xvii) was first substituted by s. 2(c) of the Wesl Bengal Primary Education
(Amendment) Acl, 1994 (West Ben. Act XIX of 1994). TJicreafter, the same was rc-
subslilulcd hy s. 2(1) of the West Bengal Primary Education (Amendment) Act, 1996
(Wesl Ben. Act IV of 1996), w.e.r, 1.2.1996.
‘Clause (xviii) was substituted for the original clause by s. 2(1) or the Wesl Bengal
Primary Education (Amendment) Acl, 1996 (West Ben. Act IV of 1996). Prior to Ihis
substitution, (he words "and includes a junior basic school" were added, in ihe original
clause, afler ihe words "under ihis Act" by s. 2(1) of the Wesl Bengal Primary Education
(Amendment) Acl, 1983 (Wesl Ben. Act XLVI11 of 1983).
"""Clause (xix) was substituted for the original clause by s. 2(3) of the Wesl Bengal
Primary Education (Amendment) Acl. [999 (Wesl Ben, Act X of 1999). Prior to this
substitution. The words *‘under this Acl, and includes Ihe Primary School Council Tor
ihe sub-division of Siliguri;* were substituted for the words **under lhis Acl;" by s. 2(b)
of the Wesl Bengal Primary Education (Amendment) Acl, 1988 (Wesl Ben. Acl XVI1I of
1938).
The words within the square bracked were inserted by s. 2(3)oTIhe Wesl Bengal
Primary Educalion (Amendment) Acl. 1996 (Wesl Ben. Acl 1V of 19%).
'Clause ( kx i n) was i nse rted by s. 2(2) or Ih e Wes | B cngal Pri ma ry Ed uca lion (A me ndme n 1)
Acl, 1933 (Wesl Ben. Acl XLVI1 of 1983).
*Thc word within Ihc square brackets was substituted for ihc words “elifter wholly or in part" by s.
2(4) of Ihe Wesl Bengal Primary Education (A mend men 1) Acl. [999 (Wesl Ben. Act X or J999).

'Clause (xxii) was omilled by s. 2(4) oft he West Bengal Prim,try Educalion (Amendment) Acl, 1980
(West Ben. AcIXLVIf of 1980).

3Cluuse (xxiia) was inserted by s. 2 (2) of ihe West Bengal Primary Education (Amcndmenl) Act, 1997
(West Ben. Act X111 or 1997).

‘Clause (xxiii)wasomilledbys. 2(f) of I he West B e ngal Primary Ed ucalion(Amend men 1)
Aei, 1994 (Wesl Ben. Acl XIX or 1994).

'Clause (xxiv) was omitted by s. 2<g). ibid.

5Sub-scclion (2) was subslilule J Tor (he original sub-scclion by s. 6(c), ibid.

The words ""and lite Vice-Presiiienl" were omiticd by s. 6(d). ibid.

"Sub-5eclion (2) was omillcd by s. S(b). ibid.

mThe word wilhin ihc square brackets was subslilulcd for the word **clcclcd™ by s.

8(c),

'S ec lion 18 A was lin,( i nscrted hy s, 3 o f ihc Wesl B c iifal

Priniary Educalion (A meiiduicnl)Act, 1987 (Wesl Ben, Acl
X1V of 1987). Then ihc same was subslilulcd by 5. 5 of (lie Wesl
Bengal Primary Educalion (Amendment) Acl, 1999 (WtM Ben.
Act X or 1999). Prior lo this substitution the words *'not exceeding
tine year al a lime," were substituted for the words *'not exceeding
one year,"”, in previous icelion ISA, by s. 1 of Ilie WI-Si Bengal
Primary Educalion (Amendment) Acl, 1991 (West Ben. Acl IX nf
1991).
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'Clause (b) was subs 11 lulu d (fir (he original chiusc by s. 6(1) of Lhe Wesl Bengal

Primary Education {Amendment) Acl, 1999 (West Ben. Acl X of 1999).
Clauses (bb) and (bbb) were inserted by s 6(2), ibid.
*Clause (c) was omilled by s, 6(3). ibid.
"**Clause (e) was omilled by s. fi(-i), ibid.
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*The words wilhin the square hrnckcls were inserted by s. 5(1) of Ihc Wesl Bengal
Primary Educalion (Amendment) Acl, 1980 (W|*SI Ben. Acl XLVH of 195Q),

‘Clause (kk) was inserted by s. A of lhc Wesl Bengal Primary Education
(Amcndmenl) Atl. 1937 (Wesl Ben. Acl X1V or 19S7).

'Tlic words wilhin (he; .square brackels were suh.siiruled for ihc wards "'lo make
regulations determining” by s. 6(5) of (he Wesl Bengal Primary Educalion
(Amendment) ACL 1999 (West Ben, Acl X of 1999).

"The words wilhin ihc square brackets were subsliluled for the word "'Dircclor™ by
s. 6(6), ibid.

‘Clause (0) was omilled by s, A or the Wesl Bengal Primary Educalion
(Amendment) Acl. 1997 (West Ben, Acl Xltt of 1997).

‘Clause (qg) was inserted by s. 5(2) ofllie West Bengal Primary Education
(Amcndnirnt) Act. 19K0 (West Ben. Acl Xt.VIt of 19S0).
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*Clauses (i) and (ii) were first subslimicd Tor the original cluusu (i) by ,v 9(2)(c) of
Llic West Bengal Primary Educalion (Amendment) Acl, (4°0 (Wesl Ben. Acl XLVII of
1980). Then, ilia proviso to clausc (i) was omillcd by s. 4(b) of (he Wesl Bengal Primary
Educalion (Amendment) Acl, 19SK (Wesl Ben. Acl XVIlllof 19SS). Finally, (he existing
clausc (i) was subslitulcd for [he previous clausc by v 5(2)(h) of ihe Wesl Bengal
Primary Educalion (Amendmenl) Acl. 1997 (West Ben. Act XLH of 1997).
‘Clausc (j) was subsliluled for ihc original clausc hy s. 9(2)(0 llic Wesl Bengal
Primary Educalion (Amendment Act 1980 (Wesl Ben. Acl XLVII of 1980).
‘Clause (k)was inserted by 5. 15(c) oTlhe Wesl Bengal Primary Educalion
(Amendment) Aci 1994 (Wesl Ben, Acl XIX of 1994).
Sie foot-note 9 on page 737, nn'.c
The words wilhin tlic square brackcls were substituted far (he
words "Junior Basic Training Institute™ by s. 16(d)(i) of Ihe Wesl
Bengal Primary Education (An lend men 1) Acl,
1994 (West Ben. Acl XIX of 1994).
-The words within Ihe square brackets were substituted for the
words ""Junior Basic Training Institutes" by s, 16(d}(ii), ihitt.
"The words wilhin Ihe square brackets were substituted for
the words *"two shall be members™ by s.10(7)(i) or lhe We,si
Bengal Primary Education (Amendment) Acl, 1980 (Wesl Bcu.
Acl XLVII of 1980). ,
'Sub-clauses (iv), (v) and (vi) were inserted by s. tO(7)(ii). Ibid.
'Cl.jju: (1) which was inserted by s. I (i(c) ol~ lhe West
Bengal Primary Education (Amendment) Acl. 1994 (West Ben.
Acl XIX of 1994), was omilled by s. 9(b) or the Wesl Bengal
Primary Education (Amendment) Ael, 1999 (West Ben. Acl X of
1999).
*The words within the square bnckclswcerce subsliluled rorlhcwoiJsand figures *dccR'd or nominated under scclinn 37, seel ion 3S™ by s, 17 of ihc Wesl Bengal Primary Educa
(Wesl Ben. Acl XIX of 1954).
Tilt words and figures ""orscction 39" were omillcd by s. 13 of the Wesl Bengal Primary Educalion (Amendment) Acl, 1980 (West Ben. Act XLVfl of t9S0),
The worik wilhin The square brackets were substituted for ihc words *"election or nomination™ by s.18(a) of lite West Bengal Primary Education (Amendment) Acl, ISISM (Weil E
~Thii words and figures wilhin ihe square brackets were substituted Tor ihc words and figures *'section 37. section 38 or see lion 39" hy s, 14 of the Wesl Bengal Primary Educ:
(Wesl Hen. Acl XLVII of 1950).

*The words within the square brackets were substituted for Ihc words ""Corporation of Calcutta," by s.
26(a) or Ihe West Bengal Primary Educalion (Amcndmcenl) Acl, 193-1 (Wesl Ben. Acl X1X or 1994).

-The words within llie square brackets were .substituted for the words ""Corporation of Calcutta,” by s.
26(b). ibid.

The word *non-specified™ was omillcd by s. 16(2). ibid.

‘The iLxfilaiiation wis substiluted for ihc original Explanation by s. 9(3) of the West Bengal Primary
Education (Amendment) Acl, 1997 (west Ben. Acl Xtlt <>r 1997),

Tlic words within llie square brackets were substituted Tor the words **and th- iminiL-ipalilieK," by s,
10(1) of thtr West Bengal Primary Educalion (Amendment) Act. 1997 (Wesl Ben. Act X111 or 1997).

“Tlic words and figures within the square brackets with Ihc marginal rcfcrence were substituted Tor
the words and figures "lhe Calcutta Municipal Act. 1951" with the marginal rcfcrcnce "*Wesl Ben. Ac(
XXXI11 of 1951" by 5. 10(2)(a). ibid.

‘The words within the square brackets were subslilulcd for Ihc words "in a municipality,” bys.
10{2)(b)(i). ibid.

Tlic wo rds wi th i nihc squ arc b rac kcts we rc subs I'i t uted Tor | he w 1 irUs ** 11> the munici pa
Lity " bys. 10(2)(b)(ii).ibid.

‘Scction 7SA was added by s. 5(2) of 1 he VWoem Bengal Toxnlion Laws {Amendmenl)
Act, 19R2 [Wol Btn. Aci V or 1952).

‘Clause (a) was subslilulcd for Ihe original clausc by s. 2(2)(a) or (lie West Bengal
Taxalion ljs (Amendment) Acl. 1992 (Wesl Ben. Act 11 nl 1992), uc.f. 1.4.1992.

‘Cliiutt (h) im Kubstilulird for llie originjl clause by s. 2(2)(b), ibid. Prior lo this
substitution n proviso was added 1D clause (b) bys. G(I)(b)(i} of (Ac Wesl Bengal
Tasalion L.1WS (Amendmenl) Acl, 19S& (Wesl Den. Acl | of 1986).

m"'The words within Ihe square brackets were subslilulcd Tor lhe words *'coal
mine” by s. 2(2)(0)(i) tif 1he Wesl Bengal Taxation Law:, (Amendment) Acl, 1952
(West Ben. Ael 11 OF 1902), w.L-.r.1.4.1592,
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Cooi-noic 2 on page 758, ante.
*The wordS5 wilhin lhe square brackets were subslilulcd for lhe woids "coil mine" by
s. 2{2)(h)of ihe Wesl Bengal Taxalicui Laws (Amendmenl) Acl, 1992 (Wesl Ben. Acl it or
1992), w.c.l'. 1.4.1992.
*Thc words within ihe square brackets were subslilulcd Tor lhe wunk *ecu! mine'

by s. 2(2) (i), ibid.
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'S*le foot-nole 3 on page 763, ante
'Sec (00l-itdlc 3 on papc 763. ante.
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!Sce fool-note 3 on page 763, unle.

‘Clause (!im) was inserted by s. 5 of the West Bengal Taxation Laws (Amendment) Acl, 199B (Wesl
Ben. Acl IV of 199K).

‘Clause (kk) was inserted by s. 2(3)(e) of Ihe Wesl Bengal Taxation Laws

(SccondAmendmem) Acl. 1989 (Wesl Ben. Ax XX of 19R9), w.e.I"". B.8.1989.

'Clause (1) was iubsliluled Tor ihc original clausc by s. 2(3)(f). ibid.

"Seciion 78BB was inserted by s. 6(1) of llie Wesl Bengal T;ixalion I JIWJ(

Amendmenl) &,-* mi ivn eri21qql
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'See fool-no 1€’ on page 771, ante.
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*The words wilhin Ihe square brackeU were subslilulcd for the words **Administrator™ by s. 20(1) or
ihc Wesl Bengal Primary Education (Amcndmcnl) Acl, 1980 (Wesl Ben. Acl XLV11 of 19S0).
"The words w i tb i n ihe square hrac kets were s u bs ti lu le d fo r th e words "as may be spec ified in
(he notification, one uf its officers lo be called Ihc Administrator who* by s. 20(2), ibid.
"The words wilhin the square brackets were subslilulcd Tor Ihc word "Administrator' by s. 20(3). ibid
"The words wilhin ihe square brack els were subslilulcd for [he word **Administrator' by s. 20(4). ibid
The words within Ihe square brackels were inserted by s. 21. ibid.
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(2) The person holding such enquiry shall have Lhe powers of a Civil

Court under the Code of Civil Procedure, 1908, to lake evidence and lo
compel the attendance of witnesses and the production of documents for
lhe purpose of enquiry.



